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Preface

By 2015, when I was looking for a new big project, the gig economy and the
larger phenomenon of “fissured work” had taken scholars of work law by
storm. A particular obsession was Uber and its treatment of drivers as in-
dependent contractors. All this attention was well warranted. The growing
ability of firms to extract value from human workers without hiring them
as employees was in the process of undermining the whole edifice of laws,
norms, and institutions built through more than a century of political agi-
tation and organizing by workers and their allies. Perhaps this would be my
next project.

As I started to immerse myself in the gig economy, however, I was struck
by two thoughts. First, these issues had already attracted an outpouring of
scholarly talent and energy among labor and employment law scholars.
Second, by contrast, there was almost no work being done on another po-
tentially existential challenge that appeared to be right around the corner
from fissuring and the gig economy: automation. On Uber’s own telling, the
transformation of jobs into gigs is only an intermediate step toward a more
complete escape from the hassles and burdens of employing human labor
through self-driving vehicles. The end game in many cases—and ever more
cases as machines grow more capable—is not the shift from employment to
gig work but from humans to machines.

We have all seen the steady stream of stories about how robots, algorithms,
autonomous vehicles, and the like are poised to displace human workers in
droves. That is a profoundly unsettling prospect, and not only for those of
us who have devoted our professional lives to the study, regulation, or im-
provement of work and working lives. I found it especially eye-opening when
Andy Stern, who had spent much of his life organizing workers and agitating
for better wages and working conditions, emerged from a years-long deep
dive into the future of work as a convert to the automation-as-job-killer nar-
rative and a proponent of universal basic income (UBI).!

Some of my particular anxieties about a future of much less work are
suggested by the title of my first book, Working Together: How Workplace
Bonds Strengthen a Diverse Democracy (OUP, 2003). If the seemingly
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relentless process of automation left growing numbers of people unmoored
from work and work relationships, that would not only unsettle and impov-
erish individual lives and identities but also dissolve part of the social glue
that helps to holds a diverse society and polity together. And that was true
even if a guaranteed basic income cushioned the economic blow. It seemed
well worth delving into the challenges posed by automation to the future of
work and the law of work. And so I did.

One challenge that I faced early on in this project was to re-examine my
perhaps-too-sanguine view of work and its social value. (My daughter Jess
usefully nudged me on this point, among others.) I had to take on board the
long-standing aspirations of many working people not only for better wages
and working conditions but for lives less consumed by work. The history of
the shorter hours movement, and especially its moment of reckoning in the
New Deal, was instructive and inspiring on this front.? Still, if a future of
less work meant little or no work for a growing share of adults, as I feared it
would, I remained convinced that would be corrosive in both more and less
obvious ways.

A second challenge was to figure out what was really going on, and to get
beyond both the Silicon Valley-inflected hype about a jobless future and the
economists’ ingrained confidence in “creative destruction.” Predictions that
machines would supplant human labor have been a recurring source of anx-
iety, and of utopian and dystopian speculation, practically since the dawn of
industrial capitalism. Yet neither past hopes for a future of much more leisure
nor fears of mass unemployment and immiseration have been realized. For
one thing, those who are immersed in the high-tech world tend to fasten on
the amazing technological breakthroughs themselves, and to underestimate
the daunting organizational, political, psychological, and even technological
hurdles to implementation. (Autonomous vehicles, for example, have sup-
posedly been a few years from widespread adoption for at least a decade.)
But those past hopes and fears about automation have also been upended by
the history of economic growth under capitalism. The market economy has
proven to be a prodigious if temperamental engine not only of job destruc-
tion but also of creation—creation of new goods and services, new consumer
appetites for those goods and services, and new demand for labor. That his-
tory leads some observers (and some of my colleagues) to view the current
wave of automation anxiety as economically illiterate naiveté. (The term
“Luddite” often seemed on the tips of their tongues.)
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An extended side trip into the economic literature on the impact of auto-
mation on labor markets, the highlights of which are reflected in Chapter 2,
persuaded me that this time was indeed different, and that job destruction
was more likely this time around to outpace job creation, at least for the great
majority of workers without higher education and specialized skills. The
weight of expert opinion seems to be moving modestly in that direction, es-
pecially with the COVID-19 calamity, which has accelerated trends toward
automation and destruction of lower-skill jobs (as discussed in Chapter 1).
One or another version of a future of less work is likely enough, I concluded,
that we should be thinking about how to respond to it. For how we respond
will determine whether automation yields widely shared dividends—
including the long-yearned-for boon of more time for life beyond work—or
an even more skewed winner-take-all economy.

A third challenge was to figure out what an effective response would look
like—in terms that were more granular than standard prescriptions for more
and better education and training and public job creation, and more realistic
and balanced than the high-profile rival proposals on the left for UBI or a
federal job guarantee. On the premise that we should start where we are—
within a particular legal and regulatory landscape and within what is likely to
remain a predominantly market economy—I set out in this book to grapple
seriously with the question of how, in view of a more automated future, we
ought to reshape and recalibrate the law and policies governing work. Much
of what follows here—especially proposals for unburdening the employment
relationship and for work spreading—is grounded in the particulars of US
labor and employment law and policy. But I have steered clear of technicali-
ties and tried to keep in sight the problems and possibilities around work that
are common across the developed world so as to reach readers beyond the
academy and beyond the United States.

I began this project with much more anxiety than optimism about a future
of less work. I now think it is possible, and I have tried here, to chart a path
toward a more humane and equitable society and toward more balanced lives
that are still anchored but not consumed by work. Still, the political heavy
lifting that would be required to bring about that better future of less work—
including some major redistributive programs—might seem to be beyond the
capacity of our currently polarized polity and political institutions. The diffi-
cult politics of all that is proposed here, and how the politics might be further
complicated as job losses begin to mount, occupy my concluding chapter.
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The book draws on ideas and arguments developed in my previous book,
Working Together; and more recently in two law review articles, “What Should
We Do After Work? Automation and Employment Law;” in volume 128 of
the Yale Law Journal; and “Three Big Ideas for a Future of Less Work, and
a Three-Dimensional Alternative,” in volume 82 of Law and Contemporary
Problems. The student editors of those publications, and especially Luis
Calderon Gomez, YLS 2019, were thorough and thoughtful in their queries,
comments, and editorial suggestions, and have made for a better book as
well as better articles. Finally, parts of the conclusion draw on my chapter,
“Coming Apart: How Union Decline and Workplace Disintegration Imperil
Democracy, to be published in Labor and Challenges to Democracy (Mark
Barenberg & Angela Cornell, eds., 2021), on which Mark Barenberg pro-
vided exceptionally thoughtful editorial feedback. Thanks also to my editors
at Oxford University Press, Jamie Berezin and Alex Flach, for shepherding
the book to publication.

I'm greatly indebted to many colleagues and interlocutors for their
insights, criticisms, and suggestions. A few hardy souls worked through
the whole manuscript in its final stages, and offered valuable comments
throughout—Daron Acemoglu, William Forbath, and Brishen Rogers
(only two of whom might have felt bound by ties of friendship to put in
that time). In addition, I received invaluable input and feedback on various
chapters or precursors of chapters, or on particular passages and puzzles
from Jeremias Adams-Prassl, Einat Albin, Charlotte Alexander, Mark
Barenberg, Arianne Barzilay, Lily Batchelder, Steven Berkenfeld, Samuel
Bowles, Ryan Bubb, Brendan Burchell, Joshua Cohen, Tyler Cowen, David
Estlund, John Ferejohn, David Garland, Clayton Gillette, Catherine Fisk,
Richard Freeman, Samuel Issacharoff, David Kamin, Mitchell Kane,
Thomas Kochan, Wilma Liebman, Lawrence Mischel, Suresh Naidu,
Philippe Van Parijs, John Roemer, Debra Satz, Jason Schultz, Daniel
Shaviro, Seana Shiffrin, Hila Shamir, Valerio De Stefano, Andy Stern,
Arun Sundararajan, Frank Upham, and Ulrich Zieran. In addition to these
individual exchanges, I learned a great deal from workshop or conference
discussions at Boston College School of Law, Duke Law School, Hebrew
University Law School, NYU School of Law, Rutgers University, St. Louis
University School of Law, and at Yale Law School, and at the meetings of
the Labor Law Research Network and Law and Society Association.

Over the life of this project I was also fortunate to have the research as-
sistance of several outstanding students at NYU School of Law, including
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Bridget Ansel, Alexander Arnold, Colin Bradley, Rachel Sommer, Matthew
Stolz, and especially Molly Jacobs-Meyer. Molly has my deepest gratitude for
her research and close readings of several versions and portions, including
near-final drafts of every chapter, and for her warmly supportive but critical
engagement with everything from the economics of the minimum wage to
the roots of ethnonationalist politics.

New York University, and especially the School of Law, gave me not only
excellent research assistants, of course. It has also afforded me the best co-
workers, workplace environment, and terms and conditions of work that one
could wish for. That includes generous financial support, some of it through
the Filomen D’Agostino and Max E. Greenberg Research Fund, and a sabbat-
ical for all of 2020, during the final drafting (not to mention during the stran-
gest year in recent history).

While prowling around the internet for cover images that might evoke
the themes of the book while steering clear of cliché, I found a photograph
that practically jumped oft the screen. Its melding of humanity and ma-
chine and of change and permanence, and its depiction of human sociability
through metal gears and screws seemed perfect. I'm deeply grateful to the
sculptor and photographer, Penny Hardy, a UK-based artist (http://www.
pennyhardysculpture.com), for granting me permission to use an image
from her Blown Away series for the cover.

As for my family, I hope they do not need these paltry words to know how
much my life has been enriched and my work made possible by their love
and support. Among my greatest gifts have been my adult children Jess (also
thanked above) and Lucas Issacharoff and his wife Maurene Comey, all of
them extraordinarily smart, grounded, and loving (and remarkably con-
genial housemates and occasional trivia teammates during the first couple of
months of the pandemic). Then there is Sam. Sam Issacharoff and I have been
colleagues as well as life partners for most of our forty years together, and he
manages to be both a devoted fan and a valued critic. Among the upsides of
the past year of near-quarantine has been the remarkable discovery after all
these years that we actually enjoyed spending a simply ridiculous amount of
time alone together.






1
Is This Time Different?

Let’s start with fun and games. Artificial intelligence (AI) research scored
a big public relations coup with the 2011 victory of IBM’s Watson over
reigning Jeopardy! champion Ken Jennings. As his defeat revealed itself,
Jennings wrote on his answer board, “I, for one, welcome our new computer
overlords”! Watson’s 2011 victory was sandwiched between two other fa-
mous computer victories in notoriously complex board games. When IBM’s
Deep Blue program beat reigning world chess champion Gary Kasparov in
1996, Kasparov initially accused IBM of cheating by channeling the moves
of a human grandmaster.> When Google’s AlphaGo program beat champion
Lee Sedol at the ancient and much more intricate Chinese game of Go in
2016, Lee was more gracious: “AlphaGo made me realize that I must study
Go more

AlphaGo’s victory amazed cognoscenti of both Al and Go. “Artificial in-
telligence experts had predicted that a computer program needed at least 10
more years of development before it would be able to beat Go masters like
Lee”* AlphaGo worked by analyzing a vast database of actual human games
of Go and choosing the most successful or highest-percentage moves, all at
warp speed. But just one year after AlphaGo’s triumph, Google introduced a
successor, AlphaGo Zero, which learned the game and chose its moves based
solely on the rules and logic of the game itself. “AlphaGo Zero . . . trounced
the older program 100 games to zero, [while running] on just four processors,
compared with the older AT’s 487> The advance from AlphaGo to AlphaGo
Zero is quite illuminating on what is new in the new technologies, as we’ll
see, for it illustrates the shift from attempting to mimic human intelligence to
exploiting the very different capabilities of machines themselves.

Another telling example of technological progress is in the field of nat-
ural language translation. Google Translate and its sometimes-entertaining
foibles once seemed to underscore the lopsided rivalry between computers
and human translators. In July 2016, leading economist Jason Furman
used natural language translation as a prime example of humans’ enduring
advantages over computers: “Al today can do decent translations but cannot

Automation Anxiety. Cynthia Estlund, Oxford University Press. © Cynthia Estlund 2021.
DOI: 10.1093/0s0/9780197566107.003.0001
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come close to what a human can do with his or her knowledge of both lan-
guages, social and cultural context, and sense of the author’s argument, emo-
tional states, and intentions”® A few months later, however, Google launched
a new version of Google Translate that used machine learning. Literally
overnight, results had “almost immeasurably improved.”” One translation
company found that the percentage of machine-translated documents that
required human tinkering to meet quality standards dropped from 80 percent
to 10 percent.® Overnight, Google Translate began to rival human translators
in some settings—except that the former is free and instantaneous.

The availability of free and instantaneous translations on a pocket-held
device, even if it is only pretty good, will enable people to manage linguistic
challenges at times and in places where human translators were never avail-
able. That is a boon to humanity. But that technology will also inevitably sup-
plant human translators in some settings where they are now in demand.
Even pretty good will often be good enough when it is free and fast.

Of course, not many jobs call for strategic gaming or natural language
translation. But the examples suggest how fast technology is advancing—
often surprising even technology experts—with the advent of machine
learning and AL The examples also hint at the potential for replacing human
labor. Once these software systems are developed and set loose, they can be
replicated and deployed innumerable times at little or no marginal cost, with
eye-opening implications for many white-collar and professional jobs.?

The job-killing potential of emerging technologies is central to this book,
and well eventually turn to the statistics, theory, and data that inform ec-
onomic forecasting about automation’s aggregate impact on the labor
market. But it’s worth first taking a look at some of the technologies that are
transforming work in various fields. As we do so, let’s be clear: the reality does
not always live up to the hype.!? The imaginations of techies in Silicon Valley
and elsewhere often run a bit wild, seeing the potential more than the flaws of
their inventions and heedless of the human and institutional frictions, hur-
dles, and costs that slow or impede their implementation. Occasionally—as
with the biotech start-up Theranos—the hype masks outright fraud.!! Often—
as with Amazon’s Mechanical Turk—the technology is parasitic on human
knowledge and experience, albeit boosted by ever-faster data processing. One
way or another, we might be reminded of the original Mechanical Turk—a
chess-playing automaton that amazed Napoleon, Ben Franklin, and others,
but that turned out to hide a human chess player within.!?
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So we should clearly not swallow whole the prophecies emanating from
the tech world about the imminent end of work. But neither should we ig-
nore machines’ growing capabilities and their potential to displace human
workers. Let’s take a look at some examples from the last few years.

A. Tales from Technology’s Frontier

Much of the work of lawyers—drafting contracts, performing “due dili-
gence” on a transaction, doing legal research and writing, or negotiating
deals—seems comparatively invulnerable to automation for now. Yet tech-
nology, and especially machine learning (ML), is making breakthroughs
in nearly all aspects of legal work.!? It has already transformed the process
of discovery—the identification, review, and exchange of evidence in civil
disputes.'* Discovery used to engage armies of lawyers in combing through
paper files to respond to discovery requests, and then in poring through the
dozens, hundreds, even thousands of cardboard boxes of paper produced by
the other side. Those days are long gone. Most documents are now in elec-
tronic form, and computer software does most the work of identifying and
reviewing documents for discovery.!> Systems of “technology-assisted re-
view” and “predictive coding” use algorithms to screen documents that
should presumptively be withheld or surrendered to the other side.!

Beyond discovery, Al is also now reportedly able to “draft [legal]
documents, undertake due diligence work, isolate the most relevant
documents from litigation bundles, predict the outcome of deals and
disputes, and offer legal guidance,” and often performs “at a higher standard
than junior lawyers.”!” For example, JP Morgan developed software to review
commercial loan agreements; it takes a few seconds per document to do what
had taken 360,000 hours of work by human lawyers and loan officers.!8 A re-
cently launched product, Compose, can generate a “first draft of a legal brief
or motion,” complete with text and authorities, once the lawyer enters a few
pieces of information.!® While fully automated contract drafting faces sev-
eral obstacles, advances in ML are chipping away at those obstacles.?’ These
technological shortcuts might work only for relatively routine matters, and
will probably still require lawyers to review first drafts. But they will dras-
tically reduce the lawyer hours required for these recurring (if not mind-
numbing) tasks.
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In the burgeoning field of online dispute resolution, a new software plat-
form, Modria, can assemble facts, highlight areas of contention, and pro-
pose solutions in disputes.?! In 2019, a so-called “robot mediator” was able
to settle a small-stakes dispute in a public court in under an hour.?? AT has
also made huge strides in predicting “the outcome of judicial decisions, often
more accurately, it is claimed, than human lawyers.”?* It could be a short step
from there—technologically speaking—to replacing human judges in many
disputes (though judges will obviously have something to say about that).?*

All of these innovations can both replace lawyers and make them more
productive, freeing their time for the more creative and challenging aspects
of lawyering. (Nobody who did document review in the old days—and I'm
speaking from experience—misses that work.) But how many lawyers will be
needed? One 2017 study found that over 40 percent of law firm lawyers’ billed
hours were for tasks in which automation was expected to have a “strong” or
“moderate” effect.?” That could add up to a lot fewer hours and jobs once law
firms (and clients) catch up to what technology makes possible—and more is
becoming possible every day. In law as elsewhere, rising demand for lawyers’
services might offset the impact of labor-saving technology on jobs.?® But it
might not.

Al is also transforming the medical field. Five years after IBM’s Watson
“went to medical school”—that is, was fed a gigantic trove of research pa-
pers and medical cases—it was able to diagnose “a 60-year-old woman’s rare
form of leukemia—a diagnosis that had eluded her doctors for months?” Al
has reportedly been able to accurately detect and recommend treatment for
illnesses that lead to blindness,?® to uncover sleep apnea, Alzheimer’s, and
heart disease based on analysis of patients’ voices,” and to detect cancers.*
An Al system reading mammograms decreased false positives by 5.7 percent
and false negatives by 9.4 percent when compared with US radiologists.*!
Some radiologists are concerned for their future. “Radiology, at its core,
is now a human being, based on learning and his or her own experience,
looking at a collection of digital dots” in search of patterns; but “[cJomputers
are awfully good at seeing patterns.”*? In short, clinical experience that once
took years to accumulate can now be uploaded to databases and searched in
seconds.

Again, the most breathless accounts of these innovations may be mis-
leading. For example, image recognition is only one part of what radiologists
do,** and that is true of most other currently automatable tasks in medi-
cine (as in lawyering). Moreover, most Al-based advances in medicine (and
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lawyering) are parasitic on information and experience that is itself the
product of human intelligence. So for example, three years after its intro-
duction by IBM as a revolution in cancer diagnoses, Watson for Oncology,
“[wasn’t] living up to the lofty expectations IBM created for it” It was less
seamless and less comprehensive in its knowledge base than promised.** At
least so far, technology is more of an aid to human doctors, and indeed for
most professionals, than a replacement.® Still, these are early days.

Beyond the professions, the prospects of wholesale job destruction loom
larger. Consider the long-heralded advent of autonomous vehicles. About
five million people in the United States work as drivers, and two to four
million of them could be replaced by autonomous vehicles.*® When? Early
predictions had pegged 2020 as the year autonomous vehicles would be-
come ubiquitous; that proved optimistic, due in part to safety concerns.?”
Yet studies suggest that autonomous vehicles are already safer than human-
driven vehicles in many settings. In late 2019, for example, Tesla reported
that drivers had nearly twice as many accidents per million miles without the
aid of automated safety features than they did with “Autopilot” turned on.*
Political and regulatory hurdles remain, but most close observers think it is
only a matter of a few more years before autonomous vehicles hit the roads—
especially the highways on which commercial drivers spend most of their
time—and job losses start to pile up.*

Then there are the robots, which have long captured the popular imagi-
nation. Most robots are not humanoid figures with arms and legs and “eyes”
and “ears” They lack many human-like features as well as many human capa-
bilities, and cannot thus far can rarely replace human workers one-to-one. But
they can perform a growing range of tasks that humans have long been paid to
do. To begin with some good news, robots are replacing humans in some very
dangerous jobs like surveying and cleaning up nuclear sites,* fighting fires,*!
finding stranded people during natural disasters,*? inspecting off-shore oil rigs
and fixing gas pipelines,*> and working with highly toxic chemicals and in ex-
treme temperatures.**

Robots are also entering some bastions of skilled labor, like construction.
Economist Daniel Susskind has noted that a human bricklayer “may be able
to lay three hundred to six hundred bricks in an eight-hour shift, but a brick-
laying robot called Sam100 can place more than three thousand in the same
time.” One major construction company aims to make its sites “human-free”
by 2050.% That might be a pipe dream (though growing use of modular con-
struction might bring it closer to reality). But what if they get halfway there?
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Robots have already made huge inroads in manufacturing, especially in
the automotive industry.*¢ They help account for a peculiar fact about the
decline of US manufacturing: while US manufacturing employment as a
share of the labor force declined by nearly 20 percent between 2000 and 2015,
output increased by 5 percent in roughly the same period.*” Robots have had
their biggest impact on skilled manufacturing jobs—that is, some of the best
jobs once available to those without a college education.*3

According to some observers, the future of manufacturing may be in “dark
factories” with so few human workers that “you could switch the lights off
and leave the place to the machines.*® Lights-out manufacturing—purged
of the biological, psychological, social, and political challenges and limita-
tions of human workers—was long a dream of industrial visionaries, but is
now becoming a reality. Fanuc, a Japanese robotics company, manufactures
its robots in a lights-out factory in Japan, which operates twenty-four hours
a day and employs humans only to perform occasional maintenance and
troubleshooting.® Those robots in turn are spreading nearly human-free
manufacturing across the world in pharmaceuticals, food processing, elec-
tronics, and beyond.

Logistics is another field of rampant roboticization. In the last few years,
warehouses and distribution centers—which have proliferated in the era of
e-commerce—have seen two big waves of robotic innovation. The first was
embodied in the Kiva robots, which debuted in 2011. Small but powerful,
“Kiva robots pick up shelves of products from the warehouse floor and bring
them to a human employee who picks items and then packs them for ship-
ping. . . . [T]hey avoid running into each other by using sensors that talk
to one another.’! While humans still carried out the more intricate “picking
and packing” of items, the Kiva robots cut costs and sped up operations by
enabling “pickers” to hit a target of 300 to 400 items per hour, compared to
about 100 items per hour without robotic help.>? Their human co-workers
were ambivalent. “While walking the aisles was ‘good cardio, ” reported one
Amazon employee, “the new system lets him get through more orders”
“We don’t socialize as much,” he said, “but it'’s more efficient.”>*

“Picking and packing” itself has long posed a notorious engineering chal-
lenge, and has served for some robot skeptics as an illustration of humans’
enduring advantages over machines in a large swath of less-skilled jobs. It
seemed that “the job’s steep requirements for flexibility, object recognition,
physical dexterity, and fine motor coordination”—while second nature
to most humans—were “too formidable” for robots.>> “Shapes vary, as do
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surfaces. One light switch might be upside down, the other right-side up.
The next electrical gadget might be in a plastic bag that reflects light in ways a
robot has never seen. A human touch has been needed.”>

Recently, however, the robot skeptics were shown up by a start-up,
Covariant.Al Its robots learned by trial and error, and were soon able to
“pick and sort more than 10,000 different items . . . with more than 99 per-
cent accuracy.”” One warehouse operator described some of the robot’s ap-
pealing attributes: “It doesn’t smoke, is always in good health, isn’t chatting
with its neighbors, no toilet breaks”; and, echoing Kiva’s human co-workers,
“It's more efficient.” As for cost, the robots’ distributor, Knapp, plans to make
it hard for companies to say no. “If a company paid $40,000 per year to a
worker, Knapp would charge about $30,000. . . . “We just go lower. . . . For
the customer, it’s not very hard to decide.”® The rise of e-commerce and
the Amazon juggernaut, especially during the COVID crisis, has made
warehouses a growing source of jobs. But these recent advances, if they
prove their mettle in the field and are widely adopted, might put an end
to that.

Let’s be clear: warehouse jobs are pretty monotonous and unpleasant. It
would be all to the good if workers moved from those rather dismal jobs
to better ones. Maybe the coming wave of automation will free humans to
deploy more profoundly human traits and skills in better jobs, much as the
mechanization of agriculture liberated the bulk of humanity from the back-
breaking business of food production and enabled them to take up more
varied and productive work. Maybe. It all depends, as we'll see.

A final sphere of robotic advances is especially eye-opening because it
defies widespread assumptions about the growing field of care work. Elder
care in particular is often cited as a growing and enduringly human field
of lower-skill work because of the predominance of unpredictable phys-
ical tasks and the importance of human contact and companionship. But
we should think again. To begin with, robots can help human workers with
some of the heavy lifting—in bathing, for example—that makes care work
so physically demanding.> But robots can increasingly perform those once-
hard-to-automate “unpredictable physical tasks” by themselves.

Will human patients or their families revolt against the rise of the robots in
elder care? Perhaps not.®® While discussing these issues with a fellow middle-
aged professional woman, I was initially taken aback when she said, “at the
point that I need help with bathing and toileting, I hope there is a robot
to do it” Maybe this is an idiosyncratic preference, or maybe not. In these
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physically intimate encounters, robotic care might feel less invasive of one’s
privacy and dignity than human assistance.

Still, what about companionship and emotional support? Those
sometimes-incidental aspects of much care work are surely beyond the reach
of robots, right? Maybe so, but robots’ ability to simulate human kindness
and empathy is advancing apace. Sophia, a robot with a remarkably human-
like appearance, can emulate and express some emotional states, including
frowning, laughing, and smiling.®! In clinical trials in 2018, a robotic care-
taker, Sayabot, assisted elderly patients, “performing tasks such as helping
patients use the restroom, providing mental stimulation through conversa-
tion and games, 24/7 monitoring, and dispensing food, drinks, and medi-
cine”®? Zora, a robot deployed in a nursing facility in France, provided
companionship and elicited something like affection from many patients;
one confided to Zora that she had injured herself by falling out of her bed, a
fact the patient had withheld from hospital staff.%

The rise of the care robots is sure to continue, for many of the world’s richest
countries are also the oldest and least fecund, and the birth dearth is contrib-
uting to labor shortages.®* Humanoid care robots are already in widespread
use in Japan, an aging (and immigrant-averse) society that has long experi-
enced labor shortages.®> Robots are poised to take over wider swaths of care
work as they become more affordable, even relative to notoriously-underpaid
care workers. Perhaps human companionship—once it is no longer supplied
incidentally with the work of feeding, toileting, bathing, and moving aging
human bodies—will become a luxury for those who can afford it.

This brief tour of labor-saving technologies—so far just a collection of
stories—has already surfaced some cross-cutting themes that should counter
any monochromatic view of automation. Machines can perform some tasks
better than humans, and can save lives. (Think of medical image screening
and safer autonomous vehicles.) They can replace humans in work that is
grueling or even life-threatening (like robots in firefighting and nuclear
clean-up), not to mention tedious. (Think of warehouse work and dig-
ital review of litigation documents.) Machines can also help to meet labor
shortages in aging societies. (Think of care robots in Japan.) Moreover, auto-
mation will create new jobs even as it destroys others. (Think of robot repair
workers in “lights-out” factories.) Clearly there is much to gain from tech-
nological innovations even if job losses also loom—though the overall gains
might be greater if the job losses are slower. And on that score, the COVID-
19 crisis sent a wake-up call.
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B. How COVID-19 Has Accelerated Automation

The unprecedented COVID-19 collapse of 2020, which brought the biggest
jump in unemployment ever recorded in the United States, is also causing
a surge in automation. Already in late April of 2020, the CEO of Microsoft
observed that “[w]e’ve seen two years’ worth of digital transformation in
two months” (happily for Microsoft’s business).®® The COVID-induced ac-
celeration of automation has been widely recognized by leading economists
who study automation, from David Autor at MIT and Carl Benedict Frey
at Oxford to economists at Brookings and the McKinsey Global Institute.®’
COVID did not fundamentally alter the course of automation, but it did ac-
celerate it, and it did so through several mechanisms.

The biggest spur to automation was the economic contraction itself.
Economists have long observed that firms” uptake of new technologies does
not follow a smooth path but responds to economic shocks.®® One study finds
that 88 percent of all job losses in “routine occupations” since the mid-1980s
occurred within one year of a recessionary period.® Perhaps managers are
more reluctant to automate away the jobs of incumbent workers than of po-
tential future workers. Or they may lack the bandwidth, when production is
running at full tilt, to figure out how to operate more efficiently. But perhaps
the main reason is that economic downturns tend to cull out less efficient
firms, and to open markets to new entrants using more capital-intensive pro-
duction modes. Allin all, the firms that survive, thrive, or emerge as recession
gives way to recovery—that is, the winners in these cyclical surges of cre-
ative destruction—tend to make greater use of labor-saving innovations.”®
Upticks in automation have been observed in the wake of past (relatively
mild) recessions and in the recovery from the Great Recession,”! and will
recur in more dramatic form as the economy digs out of the worst economic
collapse since the Great Depression.

COVID-19 is also likely to spur automation and job destruction by other
pandemic-specific pathways. First, by rendering interpersonal contact it-
self risky, COVID-19 heightened the advantages of robots in a wider range
of jobs. So while Amazon staffed up its warehouses to meet ballooning
demand during the pandemic, it also found that the virus “makes human
labor, increasingly, a liability.”7? Safety was only the beginning. The demands
of employees and labor activists for “protective gear, warehouse disin-
fection, more time off, higher pay, and testing” led some firms “to replace
more workers with robots permanently. After all, robots don’t need face
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masks, health care, or social distancing, and they don’t go on strike for better
conditions.””?

COVID-19 also accelerated the adoption of robots in health care and elder
care. Hospitals deployed robots to clean surfaces, take patients’ vital signs,
and even conduct preliminary screening interviews.”* That both reduced
workers’ exposure to the virus and saved them the time required to get safely
in and out of patients’ isolation tents with their cumbersome protective
gear.”” In the first wave of the pandemic, with hospital staffs overwhelmed
and exhausted, that was a clear gain for patients, workers, and public health.
But the robots, having proven their utility, are unlikely to go away as nor-
malcy returns.

The pandemic also tilted customers’ habits and preferences away from
the interpersonal contact that is endemic to many service jobs.”® As human
contact became associated with risk of contagion, people grew accustomed
to impersonal and automated modes of buying goods and services. To take
one mundane example, many retail customers (like me) who had habitually
headed toward the friendly human cashier instead of automated check-out
stations might overcome their resistance to the latter and actually learn to use
them. That may pave the way for retail firms to make the leap to fully auto-
mated check-out.

That is, if those retailers stay in business at all. Many brick-and-mortar
retail giants were felled by the pandemic.”” Economists David Autor and
Elisabeth Reynolds, leading experts on automation and jobs, observed that,
in retail, “the COVID crisis will compress into a few short months what
would otherwise have unfolded over multiple years.”” The immediate loss of
foot traffic during the shutdown might have dealt the death blow, but major
brick-and-mortar chains had already been rocked by the tectonic shift to on-
line shopping; then the pandemic suddenly drove more customers online for
a wider range of purchases.”” Those new habits are likely to outlast the pan-
demic. The resulting loss of retail sales jobs might be temporarily offset by
more warehouse and delivery jobs—at least until the ongoing automation of
warehouses and the predicted automation of delivery through autonomous
vehicles and drones destroys those jobs.

Finally, as we all know, COVID-19 led to a rapid spike in what MIT
economists call “telepresence;” itself a form of automation.®® As remote com-
munications technologies like Zoom got better and more familiar, it became
clear they would reshape business practices long after the pandemic faded,
with ripple effects through the labor market:
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[R]eductions in office occupancy, daily commuting trips, and business
excursions will mean steep declines in demand for building cleaning, secu-
rity, and maintenance service; hotel workers and restaurant staff; taxi and
ride-hailing drivers; and myriad other workers who feed, transport, clothe,

entertain, and shelter people when they are not in their own homes.®!

It will be years before we can assess the economic impact of COVID-19. But
faster automation and fewer jobs are likely to be among its lasting effects.

C. What Is Automation Doing to Jobs?
A Preview of the Debate

So are super-capable robots and algorithms destined to devour American
jobs and idle much of the working population? Predictions of a jobless fu-
ture have recurred in waves throughout the history of capitalism, only to
crest and retreat as new jobs—usually better paid and less grueling jobs—
have replaced those lost to machines. Maybe the past is prologue. Yet the as-
tounding pace and distinctive nature of the latest wave of innovations in Al,
machine learning, and robotics lead many contemporary observers to be-
lieve that this time will be different.

As we have begun to see, machines are replicating and surpassing an ever-
wider range of human capabilities, putting more kinds of existing jobs at risk
and casting doubt on whether demand for new goods and services will trans-
late as it has in the past into new demand for human labor. Two widely cited
studies using different methodologies reach the same bottom line: Nearly
half the work that humans perform in the current economy is at risk.®* And
although some new jobs are readily foreseeable—especially skilled jobs
working with technology—no large new sectors or industries yet visible on
the horizon appear likely to absorb the multitudes of human workers who
might be displaced.

Automation recasts several seemingly unrelated developments in the
world of work. We've seen that COVID-19, which yielded the worst job
losses since the Great Depression, is also causing a surge in automation that
will make many of those job losses permanent. Before COVID’s arrival, labor
scholars across the world were riveted by the rise of platform-based “gigs” in
place of real jobs, epitomized by Uber’s treatment of its drivers as independent
contractors. But if Uber has its way, its drivers will eventually go the way of
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lamplighters, replaced by self-driving vehicles.®> And before Uber’s rise,
a major focus among labor watchers was the steady flow of manufacturing
jobs to overseas suppliers, especially in China. But the biggest of those—
the Taiwanese company Foxconn, which employs over a million Chinese
workers in the production of iPhones and iPads—has begun replacing its
factory workers with robots.®* That process has gone more slowly than ex-
pected, mainly because of quality concerns at Apple.®® Yet the shift to robots
in Chinese factories continues, accelerated by COVID.® In short, many
trends that have unsettled the world of work and drawn the anxious attention
of scholars, advocates, and policy wonks—deindustrialization, offshoring,
and the disintegration of jobs into gigs, as well as the decline of unions and
the steady rise of economic inequality, as we'll see—are intertwined with the
ongoing replacement of human workers by machines.

Developments like these lead some observers to predict a jobless future as
machines rival or surpass humans at a growing range of tasks.®” Putting aside
fantastical predictions about AI dominating or even devouring its human
creators,%® the prospects for job destruction are eye-opening, as we've begun
to see. Advances in both hard and soft forms of technology—robots and
algorithms, for example—are replicating a wider range of human capabilities
and weaving together those distinct capabilities more seamlessly than ever
before. The very terms “artificial intelligence” and “machine learning” hint
at what is new: technology is acquiring and refining cognitive and sensory
capabilities that had long been thought to be uniquely human, and is out-
pacing humans at increasingly complex tasks.

On the other side of the debate, many economists dismiss the latest wave
of automation anxiety as misinformed scare-mongering by modern-day
Luddites.®” They point out that predictions that machines will supplant
human labor have recurred in both utopian and dystopian flavors throughout
the history of industrialization.?® Futurists of the past have predicted that mass
automation will usher in an era of human liberation from toil, or that it will
immiserate all but the fortunate few who own or create the machines. Time
and again, however, the economy has defied such predictions. For centuries,
automation has been destroying some jobs while creating other jobs—usually
better paid and less grueling—and driving economic growth and prosperity.
In short, the history of automation’s impact on the labor market has been one
of “creative destruction,”! a mantra to which many economists still adhere.?

To be sure, even on this account, job losses may be devastating to workers
and their families and communities even if they are numerically offset by
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new job opportunities elsewhere in the economy. Apart from the geographic
mismatches between jobs lost and jobs gained, those displaced by automa-
tion might not have the skills needed in the new jobs, nor any realistic shot at
acquiring those skills. So creative destruction is not an altogether-reassuring
prediction for those whose jobs are at risk. But if the result is greater pro-
ductivity and shared prosperity, as in the past, then the challenge will be to
manage the temporary dislocations and spread the gains.

Yet some economists who study the impact of automation on labor
markets are coming around to the view that this time is indeed different—
that automation is already producing not shared prosperity but a more polar-
ized labor market with declining wages and job quality for many workers.”
So concluded a star-studded MIT task force led by David Autor in 2019:

Unlike the era of equitable growth that preceded it, the digital era has cat-
alyzed labor market polarization—that is the simultaneous growth of
high-education, high-wage and low-education, low-wage jobs at the ex-
pense of middle-skill jobs. This lopsided growth has concentrated labor
market rewards among the most skilled and highly-educated workers while
devaluing much of the non-specialized work that remains. This imbal-
ance contributes to the vast divergence of earnings between college- and
noncollege-educated workers in recent decades.**

Although the MIT task force did not predict a future of fewer jobs overall, it
found that automation is already destroying more decent middle-skill jobs
than it is creating, and is likely to continue to do so. Automation, in short,
is hollowing out the labor market. Harvard economist Richard Freeman
agrees: As robots become better and cheaper substitutes for human labor,
“the net impact . . . will be to shift work from humans to the robots, [both]
reducing employment and pressuring wages downward in jobs where
machines can do the work of humans at lower costs”>® Technology is con-
tributing to both inequality within the labor market and the growing shift of
income from labor toward capital.®® Indeed, work by Daron Acemoglu and
Pascual Restrepo suggests that “automation may have been the most impor-
tant factor boosting inequality in the US labor market”®’

These diagnoses of the impact of automation on jobs are deeply con-
cerning, even if job shortages (and falling wages) for ordinary workers co-
exist with high demand (and rising wages) for some skilled workers. The
result will be a growing economic chasm between those at the top who own
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or produce the new technology, or whose high-end skills are complemented
by that technology, and most workers who are stuck competing for the
shrinking range of low- or middle-skill jobs that humans can still do better
or more cheaply than machines but that most humans can also do. On one
account, the end of middle-class jobs could spell the end of capitalism as we
know it.”® But it will certainly spell growing misery for workers at and below
the middle of the labor market.

Even apart from the adequacy of incomes, working conditions, and
living standards at the bottom, economic inequality itself—the erosion
of the middle class and the growth of self-perpetuating fortunes at the
top, is a serious problem for a society that aspires to collective self-rule.
That theme has reverberated through American political thought since
before the Declaration of Independence, as Joseph Fishkin and William
Forbath chronicle in their book, The Anti-Oligarchy Constitution.”® The
growing chasm between the lives and worlds of the rich and the rest is a
serious, even existential, concern for American democracy whether or not
it translates into either fewer jobs overall or declining living standards at
the bottom.

Growing economic polarization is also likely to exacerbate racial stratifica-
tion in the labor market.!% If workers are increasingly sorted into high-end
and low-end jobs and occupations, with fewer decent middle-skilled jobs in
between and fewer pathways for advancement up the ladder, that will impair
economic mobility and exacerbate inequality and segregation along lines of
race and ethnicity. Since the 1960s, workers of color have made meaningful
progress in middle-skill jobs—now endangered—while the best jobs remain
predominantly white and the worst jobs are mostly occupied by workers of
color and immigrants. Those patterns are likely to become more entrenched
if we do not find ways to counter them—and that will require combating not
just discrimination but overall economic inequality.

So while debate continues over whether we face a future of less work
overall, there is growing evidence that automation is already destroying more
decent mid-skill jobs than it is creating.'*! Too many of those who are displaced
from those jobs are crowding down into the less-skilled but still human jobs
that remain instead of climbing up to the better-paid, higher-skilled jobs that
require more advanced training. The prospect of net job losses overall would
further worsen the outlook for most workers, but the ongoing hollowing out
of the labor market should be quite enough to draw the concern of citizens,
policy makers, and scholars.



IS THIS TIME DIFFERENT? 15

In the meantime, a more value-laden debate is percolating: If the new
wave of automation does enable greater economic output with less need
for human labor, why not embrace that future? Most humans throughout
history have aspired to a life with more leisure and less toil. The goal of
shorter working hours animated the labor movement for the better part
of a century leading up to the New Deal. Imagine, for example, a world in
which everyone could meet their economic needs while working no more
than ten or twenty hours per week. If that is one’s ideal vision of the future,
then one might even aim to accelerate the replacement of human labor
with technology while agitating for the radical social and political changes
that would be required to bring about a more egalitarian distribution of
technology’s gains.!%

Declining demand for human labor could translate into fewer hours of
work, greater leisure, and decent pay for all. But without a concerted effort to
bring that about, job losses are more likely to descend with a thud on a belea-
guered subset of workers, leaving them with little or no paid work and too
little income to live a decent life. If that is what a future of less work looks like,
then it would be perverse to characterize it as one of greater free time. Free
time without an adequate source of household income is just the malaise of
long-term unemployment.

The economic fallout of unemployment—periodic and long-term—only
begins with the loss of wages. During the twentieth century, employment
became the platform for what Harry Arthurs has called “industrial citizen-
ship.”1%% The American social model in particular delivers many of the mate-
rial requisites of a decent life—including retirement security and insurance
for health care, disability, and unemployment—mainly through employ-
ment.!* Outside the moderately-regulated employment nexus, and above a
rather stingy safety net for the poor (at least in the United States),!% individ-
uals are largely left to the tender mercies of the market, armed with whatever
individual bargaining power they can muster given the intersection of their
skill set with changing market conditions. Decent, steady, middle-skill jobs—
white collar and blue collar—were the foundation of American prosperity,
albeit only for some. Those are among the jobs most at risk from automation.

The stakes are not only economic. Useful paid work is central to most
people’s identity and to our social and political life. I'll return to these points
in Chapter 4, but let me put down a marker for now: The experience of shared
work fosters social interaction and integration, solidarity and friendship, and
cooperation and compromise, and it does so among relatively diverse groups
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of co-workers—not as diverse as they should be but more diverse than just
about any other social setting in most adults’ lives.!% If a growing segment of
the population finds itself detached from the world of work, our social fabric
will become even more frayed and our politics even more fraught. And that
would be true even if people’s basic material needs were met by something
like universal basic income.

So we have plenty to worry about, especially but not only if job losses out-
pace job gains. Whether we're facing the labor market equivalent of a tropical
storm or a Category 5 hurricane, we had better start thinking about what to
do about it even as we continue to keep our eyes on the forecast.

Speed matters. The faster jobs are destroyed, the harder it will be for public
and private job creation and worker retraining to keep pace, and the harder it
will be to put in place the policies that could steer clear of a hyper-polarized
dystopia. In short, faster job destruction will yield more wrenching social
consequences and less hospitable conditions for a serious political debate
and policy making over how to spread the gains and mitigate the losses from
automation. The COVID-19 pandemic suggests an analogy. Recall public
health officials’ arguments for “flattening the curve”: If infections mounted
too fast, they would overwhelm the capacity of medical institutions to treat
the sick. But if the rise in infections were slower and spread out over a longer
period, the system could better cope, even with existing capacity but also by
expanding the capacity for treatment. Putting aside the dubious analogy of
job losses to human infections and deaths, there is a parallel logic here: even
if job losses from automation are inevitable, a slower and flatter pace of job
destruction will allow more time for new job creation, more time for workers
to prepare for those new jobs, and more time to devise and put in place policy
innovations for a more automated world.

The idea of slowing down automation is anathema to the enthusiasts of
innovation and automation as engines of growth and prosperity (not to men-
tion to those who see rapid automation and job destruction as a welcome
way to accelerate the end of capitalism!%’). The aim can’t be to slow down
automation as much as possible. So how much and what kind of slowing
makes sense, and how to achieve it? Those are among the hard questions I'll
tackle here.

Still, slowing down automation, however judiciously, is not a strategy
for building a humane future of less work. Or rather it’s only one part of
a more comprehensive strategy for realizing and spreading the gains and
mitigating the losses from the ongoing automation of work. We can’t
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achieve those goals with any one big idea—with either universal basic in-
come (UBI), or a federal job guarantee (JG), or a shorter work week, each of
which is touted by some proponents as the best response to the prospect of
automation-based job losses. Even if we bracket the daunting practical and
political hurdles they face, each of those big ideas falls short on one dimen-
sion of a good livelihood and a good economy—widely-distributed decent
work, more free time, and adequate incomes. None of those big ideas by it-
self promises a satisfactory future of less work. Big ideas are urgently needed
given the challenges we face. But big ideas do not necessarily come in a
single neat package; and those that do—especially UBI and the federal job
guarantee—have crucial blind spots. What is needed is a big suite of ideas
for conserving, creating, and spreading work while supporting incomes for
ordinary workers.

D. What This Book Is (and Is Not) About

The impact of technological innovation on work and workers goes far be-
yond the hotly contested prospect of job losses. Al and machine learning are
also changing the quality of work and processes of hiring, supervising, and
firing of workers. Jeremias Adams-Prassl explores how “algorithmic manage-
ment” and tracking of workers’ movements, keystrokes, attentiveness, and
emotional states threatens to render human work itself increasingly robotic,
and to undercut existing strategies for constraining managerial overreach.!%
Ifeoma Ajunwa is examining how workplace technologies and the quantifi-
cation of human performance affect hiring, promotions, and discipline, and
especially the operation and efficacy of anti-discrimination laws.!%’ Brishen
Rogers highlights managers’ use of technology to enhance their power over
workers, and especially to squelch collective action, with or without accom-
panying improvements in productivity.!!? Valerio DeStefano explores how
workplace technologies exacerbate problems of “subordination and submis-
sion” at work.!!! Others target the use of technology to shift risk from firms
to workers.!12

For some of these observers, fears about job losses risk distracting us from
the clear and present dangers of technological degradation of the quality and
fairness of work and workplaces.!!® But those urgent problems should not in
turn divert us from the prospects for job destruction—which have gotten lots
of attention from economists and technology experts, but little from legal
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scholars. That is the topic of this book, which aims to bring some clarity to
societal goals and public policy strategies for a future of less work.

There’s widespread skepticism across the political spectrum about
whether we face such a future—whether automation in fact threatens net
job losses. Chapter 2 digs more deeply into the forecast for job destruc-
tion and job creation, and adds some theory and data to this chapter’s
string of anecdotes about how algorithms and robots are replacing human
workers. It reports both the emerging view that automation is further po-
larizing an already polarized labor market, and the even more concerning
prediction—still a minority view—that machines are destined to produce
overall net job losses as they continually whittle away at humans’ compar-
ative advantages. My working premise for the rest of the book straddles
those two forecasts: We are facing a future of less work—at least less work
for those with ordinary human skills and without advanced education, and
possibly less work overall. That straddle might seem untenable; but when it
comes to policy prescriptions, not much will turn on the space between the
two forecasts. One need not buy into the contested prediction of net overall
job losses to recognize that most workers do face a future of both less work
and worse work unless we do something about it. And most of what we
should do about it doesn’t turn on whether large net job losses are in the
offing.

Chapter 3 fills in some institutional features of the landscape of work—the
evolving law of labor and employment and recent trends in the organization
of work—that shape and illuminate managerial decisions about automation.
Labor scholars and advocates have been rightly preoccupied with the rise of
“fissuring,” or outsourcing of labor needs, as illustrated by both Apple’s oft-
shoring of production to China and Uber’s treatment of its drivers as inde-
pendent contractors. Chapter 3 argues that automation confounds old and
new legal strategies for improving the lives of ordinary workers. In short,
many of the mandatory legal rights, protections, and benefits that workers
have won over the past century tilt firms’ calculus toward both fissuring and
automation; and the prevailing legal responses to fissuring tend to strengthen
the business case for automation.

To construct a better future of less work, we have to know what we're aiming
for. Should we set our sights on full-time full employment for all? Should
we instead aim to free people from the compulsion to work and replace
work-based income with guaranteed basic income? Chapter 4 argues that
we should be looking to ensure a wide distribution of three goods: adequate
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income, more free time, and decent work (though less of it). It’s the last of
these—the value of work—that is most contested, but that most animates this
book. Widespread engagement in work—in particular, “decent work”—has
profound psychic, social, and political benefits even apart from the goods
and services it produces and the income it yields. We should aim to main-
tain decent work at the center of most people’s lives and livelihoods even in a
world where there’s less of it to go around.

Proceeding from goals to means: Chapter 5 takes up the Three Big Ideas
that some tout as all-purpose solutions for a future of less work: UBI, a fed-
eral job guarantee, or a shorter work week. Each faces practical and polit-
ical hurdles, but more importantly each fails on one of the three dimensions
of a good livelihood and a good economy. What we need is a more eclectic
but nonetheless bold strategy that simultaneously saves and spreads work
while supporting incomes for those who are otherwise unlikely to capture
the dividends of a more automated economy.

Chapters 6 and 7 lay out the components of a three-dimensional strategy
for a future of less work—one that aims for a more balanced distribu-
tion of work and free time, as well as adequate incomes, across the society.
Chapter 6 focuses on creating and conserving decent jobs—that is, creating
public jobs by serving public needs, and conserving decent private sector
jobs by “unburdening employment,” or shifting the cost of some worker
entitlements off the platform of employment and onto a broader foundation.
Chapter 7 focuses on work spreading—that is, shifting work from those with
too much of it toward those with too little of it, and reaching a more equi-
table and healthy work-life balance across the society. Some work spreading
can be accomplished by supporting workers’ own choices to work less than
full-time; other work-spreading techniques may be more controversial.
Fortunately, work spreading is not an all-or-nothing proposition; we can
pursue it in steps, beginning with those that make sense in the present and in
light of widely accepted forecasts for the future.

That underscores a point made earlier: Most of what is proposed in this
book makes sense here and now—it would counter growing economic po-
larization and improve the lives of most workers and the society as a whole—
whether or not we face a future of less total demand for human labor. The
three-dimensional strategy proposed here pursues a wider and fairer distri-
bution of work, free time, and decent material living standards by creating,
conserving, and spreading work. That offers a better future for individuals
and the society—better than complacent reliance on market forces of creative
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destruction to replace lost jobs, and better than more single-minded strate-
gies like UBI or a job guarantee.

Chapters 8 and 9 address concerns about money and politics, concerns
that will be refracted through the prism of automation and popular anxiety
about its impact on jobs. Chapter 8 takes up two questions about funding
these proposals, each quite briefly: first, how to structure the funding of new
and existing benefits—through payroll taxes, general revenues, or some
combination—so as to advance policy goals in a politically pragmatic way;
and second, how to raise the public revenues that will be needed to fund
many of the proposals and to achieve some equitable redistribution along
the way. The concluding chapter turns finally to politics, and how to navigate
the turbulent political seas through which any major redistributive programs
will have to cross.

This book aims to point the way to a better future of less work—one
that mitigates the losses that automation will otherwise inflict on ordinary
workers and that captures and spreads the prodigious gains from technolog-
ical innovation in the form of lives that are less dominated but still anchored
by shared work.



2

Forecasting the Impact of

Automation on Jobs

Since the invention of the plow and the wheel, machines have been replacing
human labor. Machines transformed the production of food, textiles, and
clothing, which had occupied the bulk of humanity for millennia.! With
the Industrial Revolution, machines and the collective modes of production
they enabled supplanted most artisanal production, vastly increased effi-
ciency, drove down the cost of basic consumer goods, and freed up human
labor for new industries that catered to the evolving appetites of a more pros-
perous population.? In particular, major innovations from the mid-1800s
to the mid-1900s both displaced workers—sometimes whole occupations,
like weavers, lamplighters, and horse carriage drivers—and vastly improved
most people’s lives and standards of living.? Since the mid-twentieth century,
technology has continued to destroy some jobs, to create others, to reduce
misery and drudgery on and off the job, and to generate economic growth
and prosperity.*

So what’s not to like about automation going forward? One answer lies
in the role of automation in growing inequality. Thomas Piketty famously
documented and diagnosed a pattern of growing economic inequality under
capitalism, with a few decades’ reversal during the middle of the twentieth
century, after the Great Depression and the socializing, humanizing, reforms
adopted in its wake.’> Notoriously, the growth of inequality has resumed since
the early 1970s, as the economic gains from innovation and growth have
been increasingly skewed toward the top of the income scale. For just one
indicator, the share of US income that has gone to the top 1 percent of US
families has grown from under 10 percent in 1972 to 22 percent in 2018.6
Ours has been described as the New Gilded Age, and that is not meant to be
celebratory.

Economic inequality partly reflects the growing share of income accruing
to capital versus labor; rich people derive more of their income from capital
than the rest. But it also reflects the growing polarization of labor earnings
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both within firms—as seen in the exploding ratio of CEO pay to median
wages’—and between firms in an increasingly concentrated “winner-take-
all” economy.® As we've begun to see, there is mounting evidence that auto-
mation is exacerbating inequality.

More controversial is the claim that, as emerging technologies replicate
or surpass human performance on a wider range of tasks, job destruction is
likely to outpace job creation. The two claims are intertwined, for automation
is contributing to economic polarization partly by destroying decent mid-
level jobs, or hollowing out the labor market. Moreover, the two claims—net
losses of mid-skill jobs and overall net job losses—point in much the same
depressing direction for most workers, who are likely to face less demand for
the skills they can muster, greater competition for jobs, and lower wages.

A. Dueling Economic Indicators

For those who doubt that new technologies are more likely than past ones to
yield net job losses, Exhibit A is sluggish productivity growth in recent years.
Stated simply: “If automation were rapidly accelerating, labor productivity
and capital investment would also be surging as fewer workers and more
technology did the work. But labor productivity and capital investment have
actually decelerated in the 2000s.”® The coexistence of dazzling technological
advances and sluggish productivity growth is puzzling to many observers. As
Larry Summers put it, “Any fully-satisfactory synthetic view has to reconcile
those two observations. I have not heard them satisfactorily reconciled. This
is something we have to figure out.”?

Economists are hard at work on this puzzle. A 2019 MIT task force re-
port suggests two possible answers. One is the proliferation of what Daron
Acemoglu and Pascual Restrepo call “so-so technologies,” like automated
customer service and self-checkout kiosks, which “disrupt employment
and displace workers without generating much of a boost in productivity.”!!
A second explanation, suggested by Erik Brynjolfsson and others, is that the
up-front costs of acquiring and implementing new technologies might be
temporarily masking productivity gains.!2

A third hypothesis is offered by Tyler Cowen: Maybe more workers are
being diverted from productive jobs into the protean but zero-sum quest
for market share. He points to the proliferation of jobs in branding, mar-
keting, social media management, and the like: “[M]achines are not effective
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at persuading, at developing advertising campaigns, at branding products
or corporations, or at greeting you at the door in a charming manner. . . .
Those activities will remain the province of human beings for a long time to
come.”!? But those jobs don’t actually produce anything; they are mostly part
of a “zero- or negative-sum game” in which “[e]ach business tries to pull
customers away from the other brands”!* That could explain the puzzle of
rising automation without either rising productivity or (so far) net job losses.

Consider the advent of ATMs, featured in David Autor’s canonical article,
“Why Are There Still So Many Jobs?”: How is it that, after the introduction
of ATMs in the 1970s, bank teller employment held steady in the next few
decades? “[W]hat are all of these tellers doing?”!® It seems that, as tellers were
liberated from counting and accounting for deposits and withdrawals, many
were redeployed “as salespersons, forging relationships with customers and
introducing them to additional bank services like credit cards, loans, and in-
vestment products’!® In other words, bank tellers shifted into marketing—
persuading customers to borrow money, to open credit card accounts, or
to finance or refinance mortgages . . . and perhaps to take on debt that was
ill-advised and eventually disastrous for the economy. Some hyperactive
marketing schemes even veered into fraud, as with the Wells Fargo workers
who, pressed to meet unrealistic sales quotas, signed up customers for new
accounts without their consent.!” The transformation of productive workers
into marketers is a dubious basis for sustaining a healthy economy over the
long run. But it suggests one answer to the question of “why are there still so
many jobs?” and why productivity growth is still sluggish despite advances in
automation.

Another top-line economic indicator that seemed to point against
automation-based job losses is—or rather was—the unemployment
rate: Before the COVID-19 collapse, it had fallen to historic lows, and
employers in parts of the country were reporting labor shortages, even in
less-skilled jobs.!® In general, unemployment had been following a familiar
cyclical pattern, except for severe shocks to the system like the financial crisis
and the recent pandemic crisis.

But the impact of automation on jobs may show up not just in higher un-
employment rates—which include only active job seekers—but in labor force
participation rates. The latter have steadily declined for younger and older
men over the past century or more,'® and for prime working-age men since
the 1950s.2° Nationwide, 12 percent of men ages 25 to 54, and 17 percent
of those with only a high school degree or less, were out of the labor force
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in 2015; that compares to 2 percent and 3 percent, respectively, in 1954.2!
Women’s workforce participation increased over that period, though it has
also fallen since 2000.2* Even at the height of the pre-COVID boom, work-
force participation for prime working-age men was well below the levels of a
half-century ago.??

The best measure of the US jobs gap, and the number to watch, is the
so-called “U-6" unemployment rate. That includes those who are actively
seeking work as well as “discouraged” workers who have given up on seeking
work, those who are “marginally attached” to the labor force, and those who
are working part-time though they would prefer full-time work.?* To illus-
trate, in April 2020 at the peak of COVID-19 job losses, the unemployment
rate—that is, those without work but actively seeking it—spiked to 14.7 per-
cent; but the more inclusive U-6 unemployment rate was 22.8 percent.?

Those numbers would be even higher but for the astronomical US rate of
incarceration. Incarcerated and other institutionalized individuals, as well
as those in the military, don’t count in the denominator for any official un-
employment statistics.?® Yet a high percentage of the more than 2.2 million
individuals occupying US prisons and jails at any one time come from demo-
graphic groups—especially young Black men—with very high jobless rates.?”
Incarceration takes those individuals off the books for unemployment
purposes for the duration of their sentences (and then devastates their em-
ployment prospects thereafter).?® The point here is obviously not just statis-
tical, but it is also that. Mass incarceration—which took off in the 1970s just
as wages began to stagnate for ordinary workers*—is masking what would
otherwise be an even higher rate of unemployment, especially in predomi-
nantly Black communities.*

Alongside declines in workforce participation, there was a longer-term
decline in average working hours per employee—from nearly sixty hours
per week in the 1890s (for non-agricultural workers) to just under thirty-five
hours per week in 2010.>! In February 2020, just before COVID-19 began
to ravage labor markets, private non-agricultural employees worked, on av-
erage, 34.4 hours per week.>

The point is not necessarily to lament the decline either in workforce par-
ticipation or in working hours per employee. Some young people are not in
the active labor force because they are in school, and many older folks have
left the active labor force because they have been able to retire. The virtual
demise of child labor, the long-term decline in the standard work week and
the advent of the weekend, and the rise of retirement are among the greatest
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joint accomplishments of industrial capitalism and organized labor in the
twentieth century. They underscore the fact that technological innovation
has a long history of enabling the production of more goods and services
with fewer total hours of human labor. Those who now predict significant
net job losses due to automation, far from ignoring history, expect a contin-
uation of those trends: more production with less labor (though unfortu-
nately without the higher wages that went along with those trends until the
1970s).

These trends also remind us that the prospect of declining demand for
human labor evokes not just fears but also fond hopes. After all, less work
might sound more like a blessing than a curse to many hard-working people,
now and throughout history. That depends of course on how declining work
hours are distributed—in the form of shorter hours for many or of jobless-
ness for an unlucky subset—and on what happens to incomes, especially for
those below the top of the increasingly polarized income distribution. For
now, let’s turn to recent efforts to estimate both job losses and job gains going
forward.

B. Estimating Automatability and the Pace
of Job Destruction

Work tasks can’t be automated unless they are “automatable” Automation is
an organizational decision; automatability is a technological fact, though a
tricky one to observe. Recent studies of the automatability of existing work
have reached varying estimates.*® But the state of the art is well reflected in
a 2017 report by a research team at the McKinsey Global Institute (MGI),
which analyzed at a fairly granular level how much human work in today’s
economy can be automated.** The team’s US results capture both the dra-
matic potential for job losses and the uncertainty about their pace and extent.

The MGI team first identified eighteen distinct human capabilities in
five categories—sensory perception, cognitive skills, natural-language pro-
cessing, social and emotional skills, and physical skills—and assessed how
current technology (as of 2016) stacked up against human performance on
these dimensions.>> Not surprisingly, humans outperform technology at
sensing others’ emotional states and responding in emotionally appropriate
ways (though technology is making headway, as with the care robots).*® By
contrast, technology already outperforms humans in many physical and
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cognitive skills, and leaves even the most skilled human beings in the dust on
both speed and accuracy in, for example, data processing.’’

Chronicling the growing capabilities of machines is only the first step in
estimating how much actual human work can be automated. The MGI team
broke down human work activities into seven large categories and ana-
lyzed what percentage of those activities is capable of being automated “by
adapting currently demonstrated technology.”*® The least automatable activ-
ities are management and development of people (9 percent automatable);
application of expertise to decision-making, planning, and creative tasks
(18 percent); interacting with stakeholders like customers, suppliers, or the
public (20 percent); and unpredictable physical activities (26 percent). Much
more automatable are collecting data (64 percent); processing data (69 per-
cent); and predictable physical activities (81 percent).>

The mix of workers’ activities varies widely by sector and by occupation,
and so does automatability.*” The MGI team estimated that work in the ac-
commodation and food services sector is 73 percent automatable; that is,
73 percent of the time for which humans are now paid in that sector is spent
in activities that could be automated with existing technology. By compar-
ison, work in health care and social assistance is just 36 percent automatable.
Those of us in “educational services” might be happy to learn that it is the least
automatable large sector at 27 percent.*! At the finer level of occupations, the
work of both sewing machine operators and graders of agricultural products
is nearly 100 percent automatable, while that of psychiatrists is less than
10 percent automatable.*?

The MGI team found, unsurprisingly, that many professional jobs are rela-
tively insulated from automation (though other studies predict much greater
exposure down the line*?). Some low-wage jobs are also hard to automate be-
cause they involve unpredictable physical tasks (janitors, landscape workers,
and domestic workers, for example) or social and emotional skills (child care
or elder care workers, for example). Of course. the tech sector is hard at work
dismantling some of those technological hurdles, as seen in the advent of
care robots and “picking and packing” robots. In any case, low-wage workers
in those fields are unlikely to reap wage gains: although less exposed to com-
petition from robots, they will be more exposed to human competition as
other workers are displaced from automatable mid-level jobs.

Putting together their assessments of what humans currently do at work
and what machines currently can do, the MGI researchers estimate that
46 percent of the time for which people are now paid in the US economy is
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spent in activities that could be automated based on ‘currently demonstrated
technology.”* That estimate doesn’t take into account future innovations,
or even technology that exists today but hasn’t yet been adapted to perform
work in today’s economy. And it doesn’t take into account innovations like
the “picking and packing” robots that came online just in the past couple of
years, after blasting past seemingly-obstinate technological barriers. All in
all, it’s a pretty eye-opening figure.

Still, automatability does not equate to job destruction. Technical
automatability is only the threshold factor in firms” decisions about whether
to automate. For one thing, it is not easy to disaggregate automatable tasks
from those that humans still do better. As Autor writes, “many of the tasks
currently bundled into . . . jobs cannot readily be unbundled . . . without a
substantial drop in quality”*® Think, for example, about the automation of
customer service. Those endless automated phone trees save on labor costs,
but they also annoy and alienate customers.*6

It takes time and managerial skill to reconfigure jobs and organiza-
tions to take advantage of what technology makes possible. Highly skilled
workers are needed to implement and work with the new technology; and
skills shortages in those fields create a bottleneck that will slow down the
process of automation.”” McKinsey & Co. (the consulting outfit, not its re-
search arm) highlights another bottleneck in the retail sector: managerial in-
ertia. Although existing technologies could “already operate a typical retail
grocery store with up to 55 to 65 percent fewer hours” of human labor, “few
retailers are moving quickly to implementation.” (McKinsey offers its con-
sulting services to those who want to be among the “disruptors” instead of
the laggards.*®)

Given all these challenges and uncertainties, the MGI study is highly cir-
cumspect about the time frame for large-scale automation. Based on histor-
ical data on the diffusion of past innovations, its estimates range from two to
six decades. Uptake will be faster for software (which is easier and cheaper
to implement) than for robots, faster for higher-wage but still-automatable
jobs, and faster in high-wage countries like the United States than in China
or India.*’

A big factor in managers’ decisions about automation is labor costs. If
an existing technology—a robot or a software solution—is capable of per-
forming certain tasks currently performed by humans, then firms must weigh
the potential gains against the costs of acquiring, operating, and maintaining
the technology, and of reorganizing operations accordingly.>® Chief among
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the gains are labor cost savings: How many hours of human labor could be
saved, and what are the direct and indirect costs associated with that labor?
Other gains in safety, reliability, or quality might be even greater. But labor
costs are crucial factors in the pace of automation.

One upshot is that the most automatable jobs may not be the first to dis-
appear. For example, jobs in “accommodations and food services” are among
the most automatable in the US economy (73 percent); but because wages
are so low in that sector, there is simply less to be gained by firms in replacing
humans.’! Unfortunately, human workers in that sector are still indirectly
competing with robots, which are growing cheaper almost by the day.

The MGI folks conclude that automation is currently proceeding too slowly.
Firms are missing out on efficiency gains, and countries are missing out on
productivity gains that could drive economic growth.>? The MIT task force re-
portreaches a similar conclusion, though with greater emphasis on the disrup-
tive losses for displaced workers and the lopsided distribution of gains from
automation. Much turns on whether and how quickly displaced workers land
on their feet in new jobs. And that brings us to the other side of the equation.

C. Will New Job Creation Keep Pace?
Some Grounds for Concern

Estimates of new job creation are much less empirically grounded than
estimates of job destruction. It's hard enough to assess the impact of existing
technology on existing jobs; predicting the creation of new jobs, and even
new kinds of jobs, is a more speculative enterprise that involves many de-
batable assumptions. Indeed, when the MGI team predicted in early 2017
that automation would underwrite economic growth in the United States
and across the globe, that was based on an explicit assumption that “human
labor displaced by automation would rejoin the workforce and be as pro-
ductive as it was in 2014, that is, new demand for labor will be created.”>?
That looked like a colossal leap of faith. But MGI had in the works, and
soon issued, a second report that sought to identify and quantify sources of
new or increased demand for labor that might absorb workers displaced by
automation.>*

Automation can create new jobs through several channels. First, there
will be new jobs for those who create, implement, maintain, and work with
the new technology.> Second, automation will make some workers more
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productive and increase demand for their labor.*® Third, productivity gains
and cost savings from automation can increase consumers disposable
incomes, which can generate new demand for human labor both in existing
jobs and in new kinds of jobs that don't exist in the current economy. The
MGI economists predict that, by 2030, “9 percent of the US labor force could
be employed in occupations that do not exist today.”>”

The MGI estimates of job creation, like their estimates of the pace of actual
automation, are based on evidence of how past labor-saving innovations af-
fected labor markets. Economic forecasts customarily rely on historical data,
which has the virtue of being actual data versus sheer speculation. As The
Economist put it in assessing the failed economic forecasting in the lead-up
to the financial crisis, “Does the past predict the future? Maybe not, but it’s
all we've got”*® Unfortunately, when the question is whether this time is dif-
ferent, historical data and assumptions derived from that data have their lim-
itations, and we should be alert to them.*

The MGI report’s bottom-line prediction for the United States is that job
creation could just about keep pace with job destruction, and maintain existing
employment levels, up to 2030.%° At first glance that “break-even” prediction
might look like a reassuring affirmation of the virtuous dynamics of crea-
tive destruction—at least over the short period until 2030. But a closer look
reveals several qualifications, contingencies, and contestable assumptions,
all of which should unsettle any complacency about the impact of automa-
tion on jobs.

First, the MGI researchers explicitly base their break-even prediction on
what they call a “step-up scenario,” which envisions a fulsome set of new
public and private investments in training and education, human services,
infrastructure, and income support.! Depending on how one fills in the
blanks, it might resemble the platform of the US Democratic Party; in any
case, it’s very far from the status quo, and even further from “small govern-
ment” aspirations on the right. But what if political polarization and paralysis
prevent us from “stepping up” and making those investments? The MGI re-
port supplies an answer—though it is hidden in the small print: In a “trendline
scenario,” in which existing trends and policies continue without any “step-
ping up;” job losses outpace job creation by some 10 million jobs by 2030.* In
short, the MGI report buries the lede—what should be an urgent call to action
on the policy front—beneath its headline break-even prediction.

Second, the break-even prediction is based on the assumption that the
pace of job destruction is at the midpoint of its large estimated ranges for
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uptake of existing technologies, based on historical patterns of technological
diffusion.®® But what if innovations diffuse faster in the more competitive
and wired economy of the twenty-first century than they did historically?®
In that case, then job losses are likely to outpace job creation even under the
“step-up” scenario, with its various stimulating and mitigating measures.

Third, the MGI expects the lions share of new jobs—well over half—to
stem from the higher consumer incomes and higher demand for goods and
services that more productive machines will help to generate.%> But what if
consumers don’t earn those higher incomes (through decent jobs) and spend
them as in the past? Since the 1970s, wage gains have sharply diverged from
productivity gains; and income growth in a more automated world is likely
to be even more skewed toward the rich, and especially toward owners of
capital, rather than being widely distributed through decently paid jobs.®
That’s bad enough in itself, but it would also depress job growth because rich
people save more and spend less of their income on goods and services.®’
That suggests a worrisome circularity within the MGI’s predictions of new
job creation from consumer surplus: Ordinary people have to have decent
jobsin order to earn and spend the money that helps to create those new jobs.

Fourth, “job creation” as the MGI defines it does not represent jobs occu-
pied by actual workers but rather employer demand for workers. But what if
workers displaced by automation fail to acquire—and our chronically defi-
cient educational and training institutions fail to cultivate—the different and
often higher skills demanded by employers going forward? In that case, “job
creation” will translate into unfilled job vacancies due to skill shortages of the
sort that employers are already reporting.

Other doubts about the MGI’s break-even projection are more hypo-
thetical: What if newer technologies prove to be bigger or faster job killers
than “currently demonstrated technologies”? Or if machines can produce a
growing share of the new stuft that people want in the future, so that growing
demand for goods and services doesn’t translate into demand for labor as it
did in the past?®® Or if consumer appetites are not inexhaustible—if the so-
called “full closet effect” dampens new consumer demand?® It makes good
sense to ground estimates in historical facts and existing technologies, unlike
the feverish speculation that fuels some predictions of “the end of work.” Yet it
might also feed complacency about the future pace and extent of automation.

There is, in short, a whole raft of reasons to question the MGI’s break-
even prediction. Once we take those qualifications on board, far from being
reassuring, the MGI estimates might foretell a grim future in which workers
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displaced from mid-level jobs find themselves competing for jobs lower down
the ladder—jobs that are hard to automate but that require no specialized
human skills, or jobs that are not worth automating because wages are so low.

D. Assessing Economic Assessments of Automation
in Light of “Task Encroachment”

More basic concerns with the MGI estimates stem from the economic
models on which they rest, and what those models might fail to grasp about
the nature of the ongoing wave of technological innovation. So argues Daniel
Susskind, a UK. economist. Let’s first back up and review how economic
thinking on automation has evolved.”

Predictions of technological unemployment have recurred since the onset
of the Industrial Revolution. But the recurring reality was one of economic
growth through creative destruction. Yes, machines destroyed lots of jobs,
often with devastating effects on displaced workers for whom new jobs were
often too late or out of reach. Over time, however, job destruction freed
up labor and capital that went into new and usually better jobs and higher
incomes. That is because technology both substitutes for labor—in partic-
ular, less-skilled labor—and complements labor, or makes it more productive,
thus generating new demand for labor. Casual observers have often tended
“to overstate the extent of machine substitution for human labor,” which
was readily observable; they “repeatedly underestimated the demand for the
work of human beings that would remain.””!

The view that technology’s complementary effect would always counter its
substitutive effect congealed into conventional wisdom among economists
during the twentieth century. Indeed, says Susskind:

in the dominant model used in the field, it was impossible for new technol-
ogies to make either skilled or unskilled workers worse off; technological
progress always raised everyone’s wages, though . . . some more than others.
This story was so widely told that leading economists referred to it as the

“canonical model”72

But the canonical model could not explain why, starting around 1980, de-
mand for mid-level, moderately skilled workers was stagnating, depressing
both wages and employment.
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By the early 2000s, leading labor economists were challenging the canon-
ical model. In particular, David Autor, Frank Levy, and Richard Murnane
recognized that automation’s substitution effect was greatest not for unskilled
jobs but for routine tasks—that is, tasks that a worker could fully explain step
by step.”? Many less-skilled jobs (like care work and maintenance) involved
social or physical tasks that required tacit knowledge and were hard to auto-
mate, while many mid-skilled white-collar jobs consisted largely of routine
and eminently automatable tasks.”* Autor, Levy, and Murnane formalized
their insights into the so-called “ALM hypothesis,” which become the new
canonical model. That is the model that underpins the MGI studies and most
contemporary research on the economics of automation.”

In the past decade or so, economists using the ALM hypothesis have con-
tinued to poke holes in the old consensus and to highlight the double-edged
nature of technological innovation for workers. As Daron Acemoglu and
Pascual Restrepo explained in a 2018 paper, contrary to the prior consensus,
some technological innovations might “simultaneously reduce wages and
employment.”’® In other words, this time might be different.

Acemoglu and Restrepo distinguish three effects of technology: a dis-
placement effect, replacing workers and destroying jobs; a productivity effect,
increasing overall productivity and “demand for labor in non-automated
tasks”; and a reinstatement effect, generating “new tasks in which labor has
a comparative advantage” and even wholly new occupations.”” The net im-
pact on wages and jobs depends on the mix of those three effects, and there
is no guarantee that the latter two effects will outweigh the displacement
effect. Indeed, they find “stronger displacement effects and considerably
weaker reinstatement effects during the last 30 years than the decades be-
fore”’® Those patterns “hint at an acceleration of automation and a deceler-
ation in the creation of new tasks,” and help to account for “a slowdown in
the growth of labor demand and an almost complete stagnation over the last
two [decades]””?

The 2019 MIT task force report previewed in Chapter 1 reflects an emer-
ging body of evidence that automation not only can but has hurt many
workers. In particular, the “digitalization of work . . . made highly-educated
workers more productive and made less-educated workers easier to replace
with machinery”®® In the end, they conclude that “this time is different,” and
that “Americans are right to be worried” about growing inequality and de-
clining job quality and wages.8! Still, the MIT report did not project an overall
deficit of jobs relative to the expected supply of labor.3? Indeed, “demographic
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trends point towards rising labor scarcity in the decades ahead”’ Let’s take a
quick look at those trends.

Demographic trends affect both demand for and supply of labor in
cross-cutting ways. Lower birth rates mean fewer new entrants to the labor
force (potentially offset by younger immigrants). Countries with shrinking
working-age populations might face labor shortages; in any case, they will
need fewer new jobs to offset jobs lost. But longer life expectancies—rising
toward one hundred years in the next several decades—throw a curveball
into these estimates.®* The MIT researchers note that growth in the elderly
population will increase demand for workers in health care and elder care.
But they don’t factor in the prospect of longer working lives—that is, older
workers seeking or holding onto jobs past “normal” retirement age. Why
should we expect that? Mainly because it will take more years of work—and
of retirement savings and contributions—to support more years of retire-
ment.3> Going forward, most people will have to work longer, if they can, to
provide for a decent retirement.3¢ Good news, bad news.

Back to the job gap: In some aging societies of Europe and Asia, a cohort of
healthy older workers might help offset the birth dearth and shrinking flow
of new entrants into the labor market.®” But the United States is not an aging
society in that sense; both birth rates and immigration rates are higher than
in much of the developed world.®® Longer working lives may thus contribute
to a job deficit in a more automated future.

With that caveat, the new betting line among economists working with the
ALM hypothesis, as of 2019, was greater economic polarization but not fewer
jobs overall relative to labor supply. That forecast was plenty concerning, but
it was soon unsettled (like everything in our lives) by COVID. Two of the
three authors of the 2019 MIT report, Autor and Elisabeth Reynolds, wrote
in 2020 that “the COVID crisis has upended our confidence” in predictions
of continued growth and labor scarcity.3’ As noted in Chapter 1, they con-
cluded that COVID was likely to accelerate job destruction through automa-
tion, perhaps yielding lasting labor surpluses, especially in low-wage service
jobs.”® Whether those developments will topple the newly canonical ALM
hypothesis remains to be seen; for now it is still the reigning model.

Now let’s take on board Susskind’s doubts about that model: He argues that
it fails to reckon with a recent paradigm shift in Al research and develop-
ment. The ALM hypothesis defines “non-routine work” as work that humans
can do but can’t fully explain. We know more than we can say, according to
“Polanyi’s paradox”; and jobs that require tacit knowledge have been deemed
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beyond the reach of automation.”® That, says Susskind, “has encouraged us
to believe that there is a wide range of tasks that can never be automated, a
refuge of activity that will always provide enough work for human beings to
do”%? That belief seemed reinforced by Al researchers’ slow progress toward
replicating actual human intelligence. So far so good for the ALM team.

More recently, however, Al research has shifted away from seeking to
mimic human intelligence, and has galloped ahead by unleashing machines’
ability to forge alternate paths to task completion—paths that deploy
machines’ own capabilities that are mostly inaccessible to humans. Recall
AlphaGo Zero's blazing triumph based on nothing more than the rules and
the objective of the game—that is, without human instructions or a database
of human experience.” Susskind calls this the “pragmatist revolution” in AL
It recognizes that, “just as Darwin found a century before, remarkable capa-
bilities can emerge gradually from blind, unthinking, bottom-up processes
that do not resemble human intelligence at all”**

The pragmatist revolution has accelerated the process of “task encroach-
ment,” whittling away at humans’ advantages and repeatedly outstripping Al
experts’ beliefs about what machines could do.® That process goes in only
one direction, and is bound to continue, says Susskind:

Machines will not do everything in the future, but they will do more. And
as they slowly, but relentlessly, take on more and more tasks, human beings
will be forced to retreat to an ever-shrinking set of activities. It is unlikely
that every person will be able to do what remains to be done; and there is
no reason to imagine there will be enough demand for it to employ all those

who are indeed able to do it.%®

That is a sobering assessment. As task encroachment continues, says
Susskind, job losses will mount not with a “big bang” but through steady ero-
sion of humans’ comparative advantages.”’

E. A Working Premise (and the Illusory
Answer of More Training)

Between the lines of these sometimes-arid academic accounts, one can
glimpse a feverishly competitive future—a high-stakes tournament in which
the winners will include firms with the agility and perhaps ruthlessness to
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exploit labor-saving technology, and individuals who learn to “race with the
machines”® The losers are likely to outnumber the winners.”® Firms will
lose out if they continue to employ people to do things that machines can do
more efficiently, and if they lack the human talent and organizational agility
to constantly adopt and adapt to new technology. (Big firms have advantages
in this contest, and are likely to get bigger.!%) And people will lose out—
without dramatic changes in the regulation and governance of work—if they
fail to acquire the high-end, hard-to-automate skills that will be in greatest
demand, or if they lack the resources and opportunities needed to acquire
those skills, or if they crumple under the pressure of the tournament itself.

Somewhat paradoxically, many workers at both the top and the bottom
of this even-more polarized economy might end up working long hours for
very different reasons. Those with scarce skills, along with their employers,
might rationally converge on long hours of work, as those extra hours will
garner high marginal returns for both. By contrast, some low-wage workers
will scramble to work multiple jobs or gigs just to make ends meet.!?! We
know this is realistic, for it is already happening in today’s US economy, as
explored by sociologist Jamie McCallum in a recent book, Worked Over.1%?
But it can get worse.

The human contestants in this tournament economy will need to be in-
telligent, adaptable, and entrepreneurial about their working lives, and
willing and able to continually retrain and redeploy their talents to meet the
ever-changing demands of technological innovation and dynamic market
conditions.!% That in turn will require a high level of psychological resil-
ience and tolerance for risk and change, as well as a strong basic education
that equips them to learn how to learn. Not everyone is blessed by nature
and nurture with the makings of those traits, and not everyone in our egre-
giously unequal society has an opportunity to cultivate them. Even those
who succeed in this tournament, or who could succeed, might pine for a
more balanced life that is not dominated by the competition to get ahead
and stay ahead.

Again, were already seeing features of this tournament economy and some
of its costs. Daniel Markovits has recently underscored the psychic costs to
the current tournament’s top young contenders, who suffer high levels of
drug use, depression, anxiety, and suicide.!** As for the tournament’s losers,
Angus Deaton and Anne Case’s recent account—Deaths of Despair and the
Future of Capitalism—chronicles rising death rates from suicide, drug abuse,
and alcoholism among those left behind by economic change.%
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Undoubtedly, better institutions of training and education are essen-
tial, and would help to prepare many workers displaced by automation for
higher-skill jobs. That could modestly mitigate both the polarization of the
labor market—by increasing the supply of in-demand skills and reducing the
downward wage pressure on lower-skill jobs—and the exodus of displaced
workers from the labor force. Reports and policy papers on automation in-
variably emphasize the importance of both “learning to learn” and “lifelong
learning”—Dbetter basic education and better structures for training and
retraining workers for the new jobs that will be created directly and indi-
rectly by automation.'% I doubt one could find a single observer of automa-
tion trends—whether wary or enthusiastic—who does not think we need to
overhaul and upgrade our institutions of education and training.

Suppose we managed to do that. (I will offer a few proposals in this vein
in Chapter 7.) Would more and better education and training be enough to
head off either economic polarization or a growing exodus from the active
labor market? Sadly, that seems unlikely. Automation is destroying many of
the decent mid-level jobs—jobs that require diligent completion of mostly
routine tasks—that have long sustained the broad middle of the working
population, and that provided stepping stones to higher-skill jobs. Assuming
no differences in the capacity to acquire in-demand social and technical
skills at birth, the social conditions associated with poverty systematically
decimate much of that capacity—much of that potential “human capital”—
long before individuals enter the labor market, and even before they enter
formal schooling.!”” A massive social transformation would be required to
enable every individual to develop the skills that will be demanded in a more
automated future.

Recall Susskind’s prognosis: With continuing technological task encroach-
ment, it is “unlikely that every person will be able to do what remains to be
done; and there is no reason to imagine there will be enough demand for it to
employ all those who are indeed able to do it”1% All in all, placing a big bet
on re-engineering humans for the more frenetic tournament economy that
lies around the bend seems both doomed and misguided.

F. Five Futures of Work

This book is about what we should be aiming for in a future of less work and
how best to get there. But it is worth conjuring at the outset some alternative
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futures, including what awaits us if we don’t get our act together and formu-
late a constructive response to the challenge of automation-based job losses.
If we merge the varying forecasts of automation’s impact on labor markets
with some speculation about how society might or should respond, we can
glimpse several stylized versions of the future:!%

First, more of the same, but with more and better stuff: Some enthusiasts
of markets and market-driven innovation—especially those who still hew to
the old conventional wisdom—believe that jobs lost to automation will be
replaced by new and better jobs that satisfy evolving and bottomless con-
sumer appetites, and that, although we can’t yet imagine what we’ll want
decades hence, surely people will be needed to produce much of it.!1° But
we've seen that markets alone cannot perform the magic of matching new
job creation with job destruction. For those who believe they can, the views
of the MGI economists should be especially sobering, for they found that
net job losses are likely to mount in the United States absent an ambitious
suite of mitigating and stimulating measures (even if their other assumptions
hold true).!! (And that is without considering concerns about sustainability
that we have ignored thus far.) The old vision of continuing growth and pros-
perity through markets and market-driven innovation is too complacent and
outdated.

Second, a hyper-polarized dystopia: Aiming for the first future by trusting
in markets and innovation might instead yield a deeply dystopian future of
economic struggle and misery for many alongside ever more concentrated
wealth for the few. On the MGI’s forecast, if we stay on the current trendline
and fail to “step up” to the challenge of faster automation, then job losses are
likely to mount. This is also the MIT Task Force’s forecast of growing eco-
nomic polarization—though it emphasizes institutional changes that could
bend this trajectory. Without those changes, workers who lack in-demand
skills will compete, and drive down wages, for the jobs that that machines
can’t do as well or as cheaply as humans, but that most humans can do, and
growing numbers may get squeezed out of the active labor force altogether.
The winners—those who make or own the technology or whose scarce skills
are augmented by technology—might win access to private enclaves fortified
against the resentment and desperation of the losers.!!? This is a future we
should strive mightily to avoid.

Third, a stepped-up, super-charged capitalism: Suppose now that firms
and governments rise to the challenge of automation more or less along the
lines of the MGT’s “step-up scenario” with large investments in training and
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education, income support, infrastructure, and social services. On that sce-
nario, job creation might keep pace with job destruction, and we can enjoy
continuing growth and prosperity. But the MGI’s favored future seems to
require ever-agile and endlessly resilient humans constantly retraining and
remarketing themselves to slot into higher rungs of a constantly innovating
economy. There is very little room in this future for human frailty or bal-
anced lives. And even if this vision seems congenial, it may be out of reach if
predictions of job creation prove too sanguine, or if the pace of automation
is on the high side of current estimates (or if we finally come to grips with the
unsustainability of perpetual economic growth!!?). Sobering indeed.

Fourth, a utopian post-scarcity future of little or no work: A fourth vision of
the future is frankly utopian and post-capitalist: Automation will banish scar-
city, and a benevolent state will orchestrate the production of ample public
goods and redistribute the large economic gains from technological prog-
ress, probably in the form of universal basic income, so that everyone can live
a decent life free from the compulsion and drudgery of paid work. For some
readers, this might be the very meaning of human liberation. Others might
recoil at the hugely expanded role of the state and the massive redistribution
that this future would require. Still others might worry that the end of work
will lead to aimless anomie rather than human liberation. But many readers,
however favorably or unfavorably they might rate this future, are likely to
view it as hopelessly unrealistic.

Fifth, a fairer and more humane market economy: A fifth possible future
would steer between the last two paths toward a fairer distribution of the
gains from a well-regulated market economy. Shorter work weeks and pe-
riodic paid leaves from work (for family, rest and recreation, education, and
civic work) would be coupled with ample public goods and universal basic
benefits. This future would build on basic features of social policy in some
European countries, which are grounded in a belief that it is necessary to
“constrain the free market in the name of the public interest” in order to lay
the foundation for a just society.!14

This last vision might appeal to many readers, as it does to me. Others will
disagree about what is desirable or achievable. But that is a debate we ur-
gently need to have. We need to choose and shape our future lest we fall into
the dystopian, hyper-polarized future by default. For that is where compla-
cent trust in creative destruction might land us.

% 5% % o
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We've seen two lines of thought about where we are headed, absent an effec-
tive policy response. First, as automation displaces workers from many mid-
level jobs, it is very likely to exacerbate inequality and deepen the economic
troubles of ordinary working people and their families even without any
overall loss of jobs. That prediction defies the old conventional wisdom about
creative destruction, but it is gaining adherents among leading economists
who study automation. Second, as technology encroaches on humans’ com-
parative advantages, job losses are likely to mount. That is still a minority
view, but it is plausible, and may become more so with every new and sur-
prising breakthrough in what machines can do (some of which might occur
in the short time between my completion of this book and its publication).

The premise for the rest of this book straddles those two predictions. That
might seem untenable, but in fact the two forecasts will point to many of the
same prescriptions. I'll often use the shorthand phrase “a future of less work”
By that I mean at least less work for ordinary workers without scarce skills,
and very possibly less work overall.

The main agenda for this book is figuring out how to respond to the pros-
pect of future job losses—how to avoid the worst possible futures and to
steer toward the better ones. That will require us to identify goals—what we
want to achieve or to avoid—for a future of less work. But I want to postpone
turther discussion of both goals and strategies. Whatever future we aim to
construct, we have to start from where we are. We need a more complex pic-
ture of the existing landscape of work and the role of the law in shaping it.
Automation is obviously not the only trend that is affecting the number and
quality of jobs, and responding to one trend without keeping others in mind
risks making things worse.
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What’s Law Got to Do with It?

How the Law of Work Affects Automation
(and Fissuring)

Our economy is becoming increasingly polarized, with steep gains at the top
of the income distribution and stagnant wages and eroding labor standards
for most workers.! Leading economists now believe that automation is a
major driver in those trends. Most worker advocates and labor scholars
have been looking elsewhere for causes and solutions to workers’ economic
woes. And there surely are other causes. One is the decline of unions, which
enabled many working people to claim a bigger share of a growing pie during
the middle of the twentieth century. Another is the erosion of the minimum
wage. And then there is “fissuring,” David Weil’s evocative term for firms’
growing proclivity to outsource, offshore, or otherwise contract out their
labor needs.? Fissuring in turn has contributed to both the erosion of labor
standards and the decline of unions.

When it comes to solutions, worker advocates have accordingly focused on
fortitying the right to form a union, raising minimum wages and expanding
mandatory employee rights and benefits, and extending firms’ responsibil-
ities for workers in their supply chains. Yet these sensible strategies fail to
reckon with the prospect of automation-based job losses. While both auto-
mation and fissuring are driven in part by the costs, risks, and hassles associ-
ated with direct employment of human labor automation offers firms a more
complete and increasingly cost-effective escape from those costs, risks, and
hassles, and an end run around prevailing legal strategies for improving the
quality of work. In this chapter I'll develop that argument while introducing
some of the institutional factors—the law of work and the changing organi-
zation of work—that are shaping the trajectory and impact of automation
and that will be critical in crafting responses.

Automation Anxiety. Cynthia Estlund, Oxford University Press. © Cynthia Estlund 2021.
DOI: 10.1093/0s0/9780197566107.003.0003
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A. A Brief Tour of the Fortress of Employment

Since the mid-nineteenth century, US workers have fought to improve
their work lives through collective self-help and political mobilization.
Their efforts met resistance and repression, led by the Supreme Court
under the constitutional banner of “liberty of contract.”® But public confi-
dence in laissez-faire capitalism buckled and judicial recalcitrance gave
way in the Great Depression. Beginning with the New Deal in the United
States, and by the mid-twentieth century across the industrial democracies,
employees gained an array of rights, labor standards, and benefits, all backed
by employer duties and liabilities. The US law of work is illustrative though
distinctive.

Federal labor law, embodied in the National Labor Relations Act of 1935
(NLRA), granted most private sector employees the right to form unions,
to engage in strikes and other concerted activities, and to bargain collec-
tively. The NLRA codified certain basic labor rights—especially workers’
freedom of association—that are now deemed foundational for a free and
democratic society. It also sought to achieve a sustainable form of “indus-
trial peace” by giving workers a democratic voice in their working life and
enabling them to bargain for more than what public law required, or could
require, across the board. For several decades, the NLRA model worked
pretty well for many workers in core industries. But the law (especially as
later amended) also imposed harsh restrictions on some union tactics, and
left employers with ample means of resisting unionization. Changes in the
economy—globalization, deindustrialization, deregulation, fissuring, and,
yes, automation of highly unionized industries—took their toll as well.> With
unions now representing about 6 percent of private sector employees,® the
NLRA is widely seen as a failed statute. We will return to collective labor law
later, but the main focus here will be on the mandatory entitlements created
by employment law.’

Since the New Deal, legislatures have created an array of employee
entitlements—legal rights, minimum labor standards, and mandatory
benefits. (Although the term “entitlement” carries political baggage in the
United States, I will use it here as shorthand for all of those legal mandates.)
Among key employee rights are protections against discrimination because
of race, religion, sex, age, disability and other traits; and rights to engage
in certain protected activities—such as union organizing or disclosing or
complaining of unlawful activity—free from employer retaliation. (Most
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US workers still lack legal protection against unjustified dismissal, which
are otherwise ubiquitous across the developed world.® The vast majority
can be fired “at will’—at any time and for any reason not forbidden by law,
even without a legitimate justification—and the resulting fear of arbitrary
dismissal tends to undermine all other legal rights on the job.°) Key labor
standards laws include restrictions on child labor, minimum wage rates and
overtime premiums, and workplace health and safety laws. Mandatory em-
ployee benefits include Social Security retirement and disability benefits;
worker compensation for occupational injury and illness; unemployment
compensation; and, under the “employer mandate” of the Affordable Care
Act (ACA), employer-subsidized health insurance.

Nearly all employment statutes leave out some employees and some
employers. But most US employees enjoy most of those entitlements, at
least on paper; and many in left-leaning states and cities enjoy additional
ones under state or local law. The federal minimum wage is a paltry $7.25
per hour, but many states and cities have enacted higher minimum wages.'°
Federal law doesn't guarantee paid sick leave or parental leave, but some
states do. Federal law does little to combat abusive scheduling practices that
wreak havoc in the lives of many low-wage service workers; but some states
and localities have enacted fair scheduling laws.!! US employment law is a
varied and changing patchwork of entitlements; but it almost only expands
as a formal matter. Employment rights tend to be sticky, and to resist repeal.'?

The mandatory terms imposed by the public law of employment add up
to a sturdy but spare social minimum that is supposed to protect nearly all
workers, regardless of their individual or collective bargaining power. In
principle, that social minimum includes the “core labor standards” that bind
all member states of the International Labor Organization (ILO):!* workers’
freedom of association and right of collective bargaining (embodied very
imperfectly in the NLRA), along with freedom from “all forms of forced or
compulsory labour,” child labor, and “discrimination in respect of employ-
ment and occupation”!* Everything else—minimum wages and benefits, job
security, and even health and safety—is governed by national judgments,'
and, in the United States, by a federal floor and a patchwork of state and local
embellishments.

I will use the term “decent work” here to describe work that meets both
core international labor standards and the mandates set by positive law at
any given time and place. That usage of decent work might seem to set the
bar too low, to defer unduly to the results of skewed political processes, and
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to undercut the normative thrust of “decent work” as an agenda and a ral-
lying cry for improving the quality of work. I don’t mean to do that; indeed,
I'll argue for some improvements. Yet existing law in any given jurisdiction
approximates society’s current conception of decent work. In a reasonably
democratic society, we can credit the political and legal processes that yield
the existing law of work, even while continuing to argue and agitate over
what the law should be.

Employment laws set a non-waivable lower boundary on wages and
working conditions, but they leave lots of room for private ordering above
that floor through both unilateral employer action and individually or col-
lectively bargained agreements.!® Most employees earn much more than the
minimum wage, and more-than-mandatory benefits. Indeed, after the New
Deal, the mostly white and male workers in the core of the US economy—
blue and white collar alike—came to enjoy an economic package that under-
wrote the expansion of the American middle class. The so-called “standard
employment relationship” included rising wages over a worker’s career; in-
ternal promotion ladders; formal or informal job security; paid vacations;
employer-funded health insurance; retirement security; and insurance
against injury, illness, disability, or unemployment. Employers rather than
the government became responsible for providing basic benefits like health
insurance and pensions (beyond Social Security).!” The standard employ-
ment relationship spread from the union sector to much of the labor market,
though never to its lower tiers. It was what women and racial and ethnic
minorities sought access to, and what some eventually got, especially after
the enactment of civil rights laws in the 1960s. Unfortunately, by the time ex-
clusionary hurdles began to fall, the standard employment relationship itself
was starting to crumble.

Many private sector workers—especially the college-educated full-time
employees of leading companies—still enjoys much more generous wages,
benefits, and conditions of employment than the law requires. But today’s
version of the standard employment relationship, if we can still call it that,
is far from standard; its reach has shrunk and its terms are more varied, with
much less by way of job security and longevity, for reasons we’ll soon see.

Together, the laws that define minimum standards of decent work and the
private and contractual commitments that exceed that minimum create a
kind of fortress of protections against many of the risks and insecurities of life
at work and beyond. The fortress of employment, like any medieval fortress,
has more and less privileged precincts; yet its outer walls afford protection
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that is lacking outside, where individuals are largely left to fend for them-
selves. Those equipped with skills and capital and a tolerance for risk might
choose to make a go of it on their own outside the fortress. Others who are
left outside are forced to rely on scraps of independent work and a patchy so-
cial safety net to stave off destitution. For the great majority of workers, the
key to economic security for themselves and their families lies in securing
a place inside the fortress of employment in the form of a steady decent job
and all that goes with it. Ever since the wage-labor relationship eclipsed in-
dependent production, workers and their organizations have struggled to
expand and shore up the fortress of employment by agitating for more and
broader entitlements.

Here's the rub, though: The fortress is costly to maintain, and much of the
cost falls on employers, who have nearly unfettered power to decide who gets
in and considerable power over who stays. The costs of employing humans—
including those that stem from the mandatory provisions of employment
law—inevitably enter into firms’ calculus about whether to automate auto-
matable work and to shed workers or not hire them. Yet automation is only
one kind of managerial decision that affects the quality and number of jobs,
and that is affected in turn by labor costs. So let’s situate automation within
the broader landscape of changes in the organization of work.

B. Fissuring and the Growth of Outsourcing,
Offshoring, and the Gig Economy

The heartland of the standard employment relationship was in the profit-
able branded corporations that reigned at the top of the economy during the
twentieth century. AT&T, IBM, General Motors, and other large vertically
integrated firms once hired their own employees to supply nearly all of their
labor needs, from manufacturing and maintenance on up. Back in the day,
one could find top executives in those large firms who had started on the
production line or in the storied mailroom.!® A combination of collective
bargaining commitments and market-driven efforts to attract and keep good
workers (and to divert union sentiment) induced firms to establish relatively
high wages and benefits, promotion ladders, and formal or informal job se-
curity even at the bottom of those lead firms’ internal labor markets. Those
were relatively well-appointed quarters within the multi-tiered, sprawling
fortress of employment.
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Over the past several decades, however, leading firms have been
busily shedding workers and contracting out labor functions—especially
manufacturing, maintenance, cleaning, security, and food services.!” Some
outside contractors supply specialized services or components. Some, like
temporary employment agencies, supply nothing but labor. Others, like
franchisees, take over all daily operations subject to standards set by the lead
firm (and in turn contract out some of those operations). Outsourcing is not
new. Early twentieth-century garment manufacturers sought to avoid child
labor laws and union organizing through their “putting out” system.?® But
outsourcing has metastasized in the past few decades, earning the new name
of “fissuring” in the process.

Fissuring usually leaves workers worse off—without the generous benefits
and pathways to advancement that their predecessors enjoyed inside lead
firms,?! and usually without union representation, which is sparse and ve-
hemently opposed in supplier sectors. Intense cost-based competition and
thin profit margins among suppliers sharpen the incentive to cut corners,
leading to lower wages and widespread labor violations. And many supplier
firms have little capital or reputation on the line; they are less able and less
motivated than branded lead firms to treat their employees decently or even
comply with the law. Fissuring allows lead firms to reduce costs while insu-
lating themselves from the stench of the lawless practices that may underlie
those lower costs.

Fissuring has exacerbated economic inequality in part by widening dis-
parities between firms. Intrafirm inequality is alive and well, as seen in the
growing ratio between CEO pay and ordinary workers’ compensation in the
same firm—on average, 320-to-1 among the 350 largest US companies in
2019.%% But a growing component of overall economic inequality is interfirm
disparities—that is, the gap between high-profit branded firms and their rel-
atively cosseted employees, on the one hand, and the lower-profit firms that
employ most low-wage workers on the other.?® Interfirm inequality and the
concentration of low-wage workers in less-profitable supplier sectors are
driven largely by fissuring.

Two kinds of fissuring have drawn especially anxious attention from
scholars, advocates, and the wider public: the offshoring of jobs to overseas
suppliers (think China), and the splintering of jobs into “gigs” that are or pur-
port to be outside the employment nexus (think Uber). Outsourcing raised
China’s share of global manufacturing output from under 3 percent in 1990 to
nearly 25 percent in 2015.24 India, with its large reservoir of English-language
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skills, became the epicenter of outsourced information-based services.> The
cost savings from offshoring stem partly from much lower wages and weaker
regulatory institutions and trade unions in these poorer countries, and
partly from the same forces that depress labor standards among domestic
suppliers: cost-based competition in a concentrated low-profit environment.
Offshoring allows lead firms to escape the reach of collective and regulatory
efforts in more advanced economies to protect workers or improve their
wages or working conditions.

Uber stands for another kind of fissuring and another exit option—one
that shifts work outside the employment nexus by disintegrating jobs into
“gigs” Uber thus treats its drivers as independent contractors, while setting
prices and performance standards and assiduously monitoring them. Some
platforms, like Task Rabbit, allow workers to set their own prices, and to bid
against each other in real time. And where work can be done remotely—like
the microtasks posted on Amazon Mechanical Turk?*—the bidders may in-
clude poor workers in developing countries, thus allowing firms to escape
both employment laws and higher-wage labor markets.

Platform-based work is just one high-profile aspect of the larger practice
of outsourcing work to individuals. Drivers, writers, accountants, cleaners,
artists, carpenters, care workers, web designers, software programmers,
fitness instructors, and therapists are among those attempting to piece to-
gether a living from a string of short-term gigs in today’s economy. Although
it is unclear how much independent contracting, or “self-employment,
has grown,?” one large recent study found that 20 to 30 percent of working-
age adults in the United States and Europe engaged in some “independent
work”?® By hiring independent contractors, lead firms don't just pass the
burdens of employer status down to less visible, profitable, and capable firms;
they eliminate the corresponding employee protections.

Some freelancers prosper outside the fortress of employment, and some
plainly value the greater autonomy and flexibility of independent work.?
But for many US workers and their families, the devolution of decent and
stable jobs into contingent work and gigs is an economic disaster. Workers
lose rights, economic security, and benefits that are linked to employment
by law, contract, or widespread practice, especially in large companies. The
shift of work from lead firms to leaner and meaner supplier firms, and from
steady full-time employment to contingent work and gigs, is shaking the
foundations of the fortress of employment not only in the United States but
across the developed world.*°
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C. How Automation Is Like and Unlike Fissuring

Automation and fissuring share some common causal roots; yet automation
is different.

1. Common Causes: Technology, Competition, Labor Costs

Technological innovation underlies not just automation but nearly every as-
pect of fissuring, including outsourcing to lower-wage countries and plat-
form work.?! Technology has lowered the transaction costs associated with
explicit contracting for goods and services, or of “buying” versus “making”
necessary inputs.’? It enables lead firms to disintegrate products and pro-
cesses into component parts, to set precise standards and specifications,
and to monitor performance and outputs of remote outside suppliers.
Technology in the form of container ships and barcoding allows Walmart
to reliably track goods from a factory in Shenzhen, China, to a store in
Lexington, Kentucky.?®> Technology allows Apple to maintain scrupulous
quality standards for its iPhones and iPads while tapping into the much
cheaper Chinese labor market. And technology enables Uber to monitor
drivers, connect them with customers, and capture a large share of the fares
they generate, without directly supervising them.** Technology has greatly

> <

expanded firms’ “outside options” or exit strategies from existing employ-
ment relationships.®

Technology is just the means, however, and not the motivation for
these developments. Both fissuring and automation are driven in part by
supercharged global capital markets, in which billions of dollars move across
national borders in microseconds, and globalized product markets.>® Firms
that falter in the pursuit of cheaper means of producing goods and services
risk losing both investors and market share to lower-cost producers. The pur-
suit of profits and customers and the basic dynamics of price, supply, and de-
mand are hardwired into a market economy, but deliberate policy decisions
have done much to foster the growth of transnational firms; networks; and
supply chains; and to facilitate the movement of goods, services, and cap-
ital across national boundaries.’” Technology has accelerated all of those
movements, but firms use technology to eliminate or outsource jobs when it
generates returns to capital through lower costs, higher productivity, or both.
Those who supply the robots and algorithms that replace human labor are
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responding to demand from firms seeking more profitable ways to produce
other goods and services.

Automation is thus part of a larger menu of options by which owners
and managers of capital seek to maximize their returns. Fissuring in all its
forms—domestic and transnational outsourcing, franchising, the rise of
platform-based work—reflects the growing ability of lead firms to deploy
labor without directly employing people. But if robots or algorithms can
supply those inputs more reliably or cheaply, then firms will turn to them in-
stead of human labor.

That points to a third factor driving both fissuring and automa-
tion: the costs and risks of employing human beings. Investment banker
Steven Berkenfeld made the point in vivid terms at a 2015 Department of
Labor (DOL) conference on the future of work:

AsTtalk to companies, yes, it’s about labor savings, but that’s just the starting
point. It’s also about indirect cost savings. . . . It's about health care liabili-
ties, lawsuits[,] and insurance and disabilities benefits. And . .. people need
people. There is a whole management infrastructure that needs to go on top

of every person that you employ; it's a multiplier effect.®®

Moreover, managers report that “people are a pain to manage”:

They have to be identified and recruited, hired [and] trained. They want
performance reviews and promotions. They take vacations, they get sick,
their kids get sick, their parents get sick, they get pregnant; they get injured
on the job. Sometimes they don’t get along with each other. They sue for
harassment. They need all kinds of insurance and benefits. They want raises
and career development, and then sometimes they quit. Then you have to
start it all over again. . . . [People] have needs, issues, and ambitions. And
perhaps most significantly from a CEO’s standpoint they do dumb things.
They give bribes and kickbacks, they discriminate and harass, they expose
companies to cyber-attacks, they commit . . . acts of negligence, miscon-
duct, and violence, and sometimes they even deliberately sabotage. They
create liabilities, they damage brands, and they sometimes get CEOs fired.*

Berkenfeld’s bottom line drew an audible gasp from the mostly labor-friendly
audience: “[SJome CEOs . . . will do anything possible, they’ll explore all other
alternatives so as not to hire another full-time employee”*® Putting the point
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succinctly elsewhere, Berkenfeld reported that CEOs these days ask, “Can
I automate it? If not, can I outsource it? If not, can I give it to an independent
contractor?” In other words, “[h]iring an employee is the last resort.*!

“Labor costs” is a bland term for the varied reasons that lead managers to
avoid hiring human workers, but it will have to do for now. The role of labor
costs in fissuring is plain.*? Their role in spurring automation can come as
no surprise. A basic postulate of labor economics holds that increases in the
cost of labor—whether due to market forces, legal mandates, or collective
bargaining—tend to lead firms to substitute capital, including technology,
for labor.** That substitution is bound to accelerate with the growing capabil-
ities and falling cost of labor-saving technology.

Some labor costs, and some part of the impetus for both automation and
fissuring, stem from the legal obligations of employers vis-a-vis employees.
Some laws add direct costs, like payroll taxes for workers’ compensation and
unemployment insurance, Social Security, and Medicare, which together can
add 18 to 26 percent to the base salary cost.* Minimum wages obviously af-
fect direct labor costs at the bottom of the labor market. Overtime laws and
the ACA’s “pay or play” employer mandate increase direct costs much further
up the wage scale.*> At least some of those mandates function like taxes on
the hiring of humans, distorting firms’ demand for labor versus labor-saving
robots.*

Other laws increase the cost of employing people less predictably; they
create risk. Firms clearly regard federally-protected union organizing as a
risk, and they pay union avoidance consultants a lot of money to manage
that risk.*’ The bevy of laws against discrimination, harassment, and retal-
iation also generate risks, including the intangible risks of litigation to rep-
utation and morale as well as the tangible costs of attorneys, judgments,
and settlements. Employees both trigger lawsuits and file them, as when
employees sue employers over supervisory harassment. Employees—as
whistleblowers or as wrongdoers—can also trigger liabilities under laws
governing taxation, corporate securities, or environmental and consumer
protection. Large corporate compliance departments and battalions of out-
side lawyers are devoted to managing those risks and liabilities at the cost of
billions of dollars per year.*3

We should pause to note that, while it might seem self-evident that the
law-related costs and risks of employing people fall on employers, labor
economists generally assume that employees ultimately bear those costs
through lower wages.* If that’s so, those costs should not affect employers’
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hiring decisions. But that assumption comes with several caveats.> First, be-
cause minimum wage laws constrain wage cuts, other legal mandates and
payroll taxes do add to the cost of employing low-wage workers.”! Second,
because employers usually can’t (or rarely do) reduce wages of existing
employees, it can take a long time for new mandates to get priced into wage
packages.”? In any case, employers seem to believe they bear the costs of legal
mandates above and beyond wages.>* We should probably assume they act
accordingly.

The point is not that we should give up on employment mandates. Some
mandates protect basic values of fairness and dignity.>* Some overcome col-
lective action problems among workers or force firms to internalize exter-
nalities,” and might improve national economic performance.®® Others
might enhance workers’ productivity.”” Unfortunately, most of the benefits
of employment mandates accrue to workers or the society at large, not to
employers. Firms might still reap gains from avoiding or evading those laws
and their costs if they can.

Once upon a time, community norms (or union strength and the threat
of industrial conflict) might have restrained cost-cutting measures that
destroyed or degraded jobs. But both union strength and community norms
came under pressure as corporations became “delocalized” and their man-
agers answerable to anonymous capital markets.”® The watchword of corpo-
rate law became “shareholder primacy;”* nicely (or not so nicely) captured
in Milton Friedman’s injunction fifty years ago that “the social responsibility
of business is to increase its profits”® Business leaders themselves have
lately questioned the norm of shareholder primacy.®! But financial markets
still pressure firms to reduce costs if that increases profits. And increasingly
firms can reduce labor costs without violating the law by shedding workers
through either fissuring or automation.

2. Why Automation Is Different

So automation is in one sense just another tool in the toolbox for firms
seeking to reduce the many costs and risks associated with in-house labor.
But it is also different. Rather than separating human workers from those
who use and profit from their labor, automation replaces some human labor
altogether. It can offer the ultimate exit from the costs, risks, and hassles of
employing people, including those that stem from the law of work.



52 AUTOMATION ANXIETY

Fissuring can partially but not completely insulate lead firms from the
blowback that may hit lead firms when their suppliers’ workers suffer abuse.
Apple was hit by brand-bruising scandals when a dozen employees of its sup-
plier Foxconn committed suicide in 2010, and when others were injured by
toxic chemicals in the manufacture of iPhones and iPads.5? Foxconn’s plan
to replace most of those workers with robots will avert this risk. Machines
have no human rights to be violated and no bodies to be bruised or battered.
Nor can they catch and spread infectious diseases.®® “Lights-out” factories,
automated check-out kiosks, or robotic warehouses are much less likely than
their human-staffed counterparts to become vectors of viral transmission.

Robots and algorithms also do not demand higher wages, form unions,
or go on strike, as humans sometimes do. The high wages and benefits that
unionized US workers had won over many rounds of collective bargaining
helped drive the exodus of manufacturing operations to China. After average
real wages in China rose by a factor of ten from 1990 to 2015, some suppliers
headed to poorer countries with cheaper labor, and others began to auto-
mate their Chinese factories.®* Some manufacturing has even returned to
the United States, but to factories equipped with robots or 3D printers and
staffed with a relative handful of skilled workers.®

Rising wages in the United States, China, and elsewhere reflect some
profound social and economic forces. Karl Polanyi famously argued
that the commodification of labor under capitalism tended to provoke a
countermovement—both collective agitation and political mobilization—
in pursuit of social protection against harsh market forces.®® That happened
across the industrial world over the course of the twentieth century, and
yielded collective bargaining rights as well as the higher wages, job security,
and benefits associated with the standard employment relationship. Even
China’s unelected leaders found it necessary, in the face of rising labor un-
rest, to improve labor standards and to briefly ponder allowing real collective
bargaining.®” Over the history of industrial capitalism, wages have tended
to rise, and rising wages affect managers’ decisions about automation once
work becomes automatable.

Even if workers demand only a living wage—as in the “Fight for Fifteen”
in many US cities—they may bolster the business case for automation. In
the words of Andrew Puzder, the fast-food CEO who was then-President
Trump’s first nominee for Secretary of Labor: “If youre making labor more
expensive, and automation less expensive—this is not rocket science”®
The first burger-flipping robots might cost more than low-wage fast-food



HOW THE LAW OF WORK AFFECTS AUTOMATION 53

workers. But at some point, as the robots get cheaper and more efficient, the
up-front investment will be worthwhile, if not obligatory, for firms in a com-
petitive market.

To generalize the point: Over time, machines get cheaper and more ca-
pable relative to human labor.%® Recall Susskind’s account of inexorable task
encroachment, especially in the wake of the pragmatic revolution in AI. The
falling cost and growing capabilities of technology stem from the myste-
rious dynamics of innovation and the more transparent dynamics of supply
and demand: In response to firms’ demand for ways to lower costs and raise
productivity, tech firms on the supply side race to improve the capabil-
ities and lower the cost of the technologies that enable both fissuring and
automation.”

Some readers might detect the fallacy of “technological determinism”
here.”! Undoubtedly, policy decisions and human agency are crucial in
speeding, slowing, or directing the flow of technological change. But the
fallacy of technological determinism has its counterpart in technological
denial—that is, in underestimating the powerful forces of competition and
innovation that drive both automatability and automation of work. As long
as we have a market economy in which private firms pursue profits—a pro-
viso that not all readers will accept—we should come to grips with the forces
that are converging to drive down the costs and drive up the capabilities of
machines relative to humans.

In short, technological innovation outpaces human evolution. Yes, edu-
cational and cultural institutions and technology itself can enhance human
capabilities. But the functional capabilities of machines are rising much
faster and with fewer natural limits than those of humans. The organiza-
tional innovations that fall under the rubric of fissuring still run up against
the upper bounds of human performance and the lower bounds of the cost
of sustaining human beings and reproducing their labor. Automation poten-
tially transcends both, and offers firms a more complete exit from the costs
of employing human labor. To be sure, automation also obviates some of the
problems addressed by the law of work; it can reduce workers’ exposure to
occupational hazards, discrimination, retaliation, excessive hours, or sub-
standard wages. As robots replace humans in dangerous jobs, for example,
there may be fewer hazards for OSHA to abate or regulate.

The law of work is basically concerned with ensuring decent terms and
conditions of work in whatever jobs exist, not with ensuring that jobs
exist. A “right to work” finds support in international labor law theory and
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advocacy.”? It has been a recurring demand from left liberals since the New
Deal,”® and it might be making a comeback in the form of proposals for a
federal job guarantee (as we'll see in Chapter 5). But there is no legal right
to a job in the US law of work.”* Rather, the sum total of labor and employ-
ment law—that is, the prevailing standard of decent work—represents a so-
cietal judgment about what jobs should exist at all. And that leads to some
dilemmas.

D. How Automation Confounds Prevailing
Approaches to the Regulation of Work

Raising the legal floor on terms and conditions of employment strengthens
firms’ incentive to automate technically automatable jobs, especially at the
bottom of the labor market, where minimum wage laws prevent firms from
shifting the cost of mandates onto employees through lower wages. I'll trace
this argument through two established strategies for improving wages and
working conditions: raising minimum labor standards and expanding the
reach of employer responsibility under employment laws.

1. Raising Labor Standards in a More Automated Economy

Starting with the minimum wage: When Andrew Puzder suggested, in his
2016 “rocket science” comment, that doubling the minimum wage to $15
an hour would accelerate automation of some jobs, he was excoriated by
workers’ advocates for preferring robots to workers. It was not a good look
for a would-be Secretary of Labor.”® But if robots can perform as well as or
better than humans at a lower cost, firms that deploy them will gain profits,
market share, and investors over those that do not. That is indeed “not rocket
science”; it is Capitalism 101. And it was conventional economic wisdom
for many decades. Daniel Shaviro observed over twenty years ago: “Most
economists of all ideological persuasions have long agreed that [the min-
imum wage] is self-defeating: it destroys jobs in the low-wage sector of the
economy and thus hurts many of the people it is intended to help.””¢
Decades of empirical research, beginning with the widely discussed Card
and Krueger studies in the 1990s,”” have painted a more complex picture.
Scores of studies have now found that modest increases in the minimum wage
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led to little or no loss of employment, while yielding higher incomes for poor
workers and a stimulus effect on local economies.”® The idea of a $15 federal
minimum wage, first floated in 2012, tested the limits of those findings. Most
economists apparently still oppose the $15 minimum wage.”” And as of 2015,
even some left-leaning labor economists who favored minimum wage hikes
were skeptical of doubling it in much of the country because of the expected
toll on jobs.®? By 2019, however, over one hundred economists had endorsed
a $15 federal minimum wage, to be phased in by 2024:

[TThe weight of evidence [shows] that previous, modest increases in the
minimum wage had little or no negative effects on the employment of low-
wage workers. It is time to support a bolder increase to address the fact that
wages for workers at the low end of the labor market have continued to
stagnate. Even if the growth of aggregate work hours for low-wage workers
were to slow somewhat, workers who work less could still break even, or

come out ahead, in terms of annual earnings.!

These economists recognized that a $15 minimum wage required at least a
small leap of faith, for it “would bring the US wage floor above its historical
high point,” both in absolute real terms and relative to the median wage, and
“just slightly beyond the range of minimum wages that have been studied .’
But they concluded the risk was worth taking. President Biden has since
vowed to pursue a national $15 minimum wage.

In the meantime, local minimum wage increases continue to provide grist
for the empiricists’ mill. Some studies suggest that capital substitution in re-
sponse to those increases, and any resulting job losses might not show up
in studies that focus on short-term effects.®* One study, for example, found
that, while existing restaurants did not reduce employment levels after
a minimum wage increase, the sector saw both more exits and more new
entries in the wake of an increase, and that new entrants to the sector used
more capital and fewer workers.?> It seems that the mix of labor and capital
in an existing business is difficult to alter, but that new firms take up more
cost-effective automation options.®® That is, the long-term effect of a large
minimum wage increase on employment is likely greater than the short-
term effect.) Minimum wage increases also have a bigger impact on jobs and
sectors that are more automatable,®” and in “tradable” sectors where firms
compete across jurisdictional lines, like manufacturing and services that
can be delivered remotely.3
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There is plenty of room for significant minimum wage increases in today’s
economy. But nobody doubts that large minimum wage increases, at some
level of magnitude, will tilt the scales toward displacement of low-wage
workers, and will hurt those workers more than help them.® The growing
capabilities and falling costs of labor-replacing machines are likely to lower
that threshold and increase that displacement.

What holds for minimum wage increases holds as well for other labor
standards or worker entitlements that raise employer costs, whether sepa-
rately or cumulatively. Higher labor standards won't inexorably or immedi-
ately lead to job losses, but at some point, at least over time, those higher
standards are likely to spur automation and speed up job destruction. And
that’s a problem if we can’t count on new job creation to pick up the slack as in
the past. There are ways to soften that dilemma, as we’ll discuss later, but the
dilemma is real.

2. Expanding the Fortress of Employment and the
Reach of Employer Responsibilities

A version of this dilemma recurs in the legal responses to fissuring and mis-
classification of workers. Fissuring undermines labor standards by shifting
employer responsibility to less-capable and less-compliant supplier firms
or by putting workers beyond the reach of domestic employment laws (as
with offshoring and use of independent contractors). Faced with this very
big problem, labor scholars and advocates have converged around efforts to
expand lead firms’ responsibility for the wages and working conditions of the
workers whose labor they use.” Like early labor reformers who targeted the
apparel industry’s “putting-out” system, they seek to shore up the fortress of
employment against the corrosive effects of fissuring. Hence the explosion of
scholarship and advocacy aimed at combating misclassification of employees
as independent contractors and expanding the reach of employment and
joint employment.”!

Scholars have proposed reforming or reconstructing the concept of em-
ployment,”? dismantling the distinction between employees and inde-
pendent contractors,”® or creating an intermediate category of “independent
worker” or “dependent contractor”** Some state legislatures have rallied to
the cause of expanding the scope of employment. When California codi-

fied the so-called “ABC test,” that made it harder for firms to avoid employee
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status for the workers they hire.?® In particular, it would have forced Uber to
treat its drivers as employees.”® Uber and other gig-economy firms pushed
back, claiming this was a make-or-break issue.”” Responses from worker
advocates ranged from “we don’t believe you” to “we don’t care”®® But Uber
spearheaded a successful campaign to overturn the law by referendum—
Proposition 22—as to most platform workers.” In the meantime, worker
advocates are seeking to extend the ABC test to other states.!%

Even more is at stake in parallel efforts to expand lead firms’ responsibility
as joint employers of their contractors’ employees. Most low-wage workers
are plainly employed by somebody; but worker advocates have long sought
to extend employer responsibility to more capable and profitable lead firms,
and to curtail the use of domestic outsourcing to evade minimum labor
standards. The issue has become a political football: Obama’s Department
of Labor expanded the definition of “joint employment”; Trumps DOL
contracted it; Biden’s is poised to expand it again.!?!

All these reform efforts aim to expand firms’ responsibility for the people
who supply their labor needs. Business advocates vehemently oppose these
efforts, which they say will squelch innovation, flexibility, and growth.1%?
Those battles are bound to continue. But the exit option of automation cuts
a path around that battleground, and creates a potential dilemma: The more
successful worker advocates are in holding lead firms responsible for the
workers who supply their labor inputs, the greater the appeal of automa-
tion. If the law treats McDonald’s, Inc., as the employer of its franchisees’
employees, or Uber as the employer of its drivers, those firms are more likely
to turn to burger-flipping robots or self-driving vehicles when those become
feasible.

An analogous dilemma faces the response to branded firms’ offshoring
of operations. Advocates and scholars have long sought to hold major
corporations responsible—socially if not legally—for labor conditions
within their supply chains.!% In effect, they are following as best they can the
domestic strategy of expanding the legal scope of employer responsibility.
This long campaign has elicited high-profile professions of corporate social
responsibility, and some actual reforms in supply chain management, though
mixed results on the ground.!® Nike, an early target of activists, earned
kudos as a model of transparency in 2005 when it became the first major
brand to publicly disclose its suppliers.!% Yet recent reports find safety issues
and forced labor among Nike suppliers.!% After Apple was embarrassed by
a spate of suicides and injuries among the Chinese workers who assemble
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iPhones and iPads, it launched high-profile efforts to improve conditions
at Foxconn.!%” Yet Apple now faces new reports of child labor at Foxconn
and elsewhere.!% Still, we are long past the days when big consumer brands
could wave off reports of forced labor or child labor in their supply chains by
claiming they were “just the buyer.”1%

Automation complicates this transnational strategy in a double-edged
way. The more successfully global labor regulators and advocates hold
branded firms accountable for labor conditions in their supply chains, the
more those firms and their suppliers have to gain from switching to robots.
Foxconn’s plan to replace most of its Chinese workers with robots—if it even-
tually comes to fruition—will neatly sidestep future scandals that might
hit its major client, Apple. It will also eliminate hundreds of thousands of
dangerous and dehumanizing jobs.!!? If those workers end up with better
jobs, the episode will show off the virtuous side of innovation and creative
destruction. If not, those workers might end up among the losers from the
convergence of technological progress and well-meaning efforts to hold lead
firms responsible for upstream working conditions.

Workers’ rights and the legal, political, and social consequences of labor
violations are not the biggest drivers in firms’ automation decisions, but
they inevitably figure in those decisions. The point is not that we should
let profitable lead firms off the hook for the labor violations affecting the
workers, foreign and domestic, who supply them with labor. We shouldn’t.
But this sensible response to fissuring simply does not meet the challenge of
automation-based job losses, and may even exacerbate it.

E. The Special Case of Labor Law and
Collective Bargaining

Collective labor law in its current form—especially US labor law—presents a
pointed version of the same dilemma: Labor law creates a framework through
which workers can advance their own interests and participate in employer
decisions, including decisions about workplace technologies. Yet labor law
and the organizing and bargaining activities it protects are high on the ledger
of costs and risks that firms can avoid by replacing workers with machines. In
short, collective bargaining could be part of the solution for workers anxious
about automation; but for employers it is among the problems that automa-
tion can solve by replacing workers.
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Labor law aims to equip workers to seek more—more money, benefits,
rights, voice, and security—than across-the-board employment mandates
provide; and it does so by protecting workers’ rights to form a union and to
back up their demands by inflicting or threatening economic pain through
strikes, boycotts, and public opprobrium. All of this—the economic losses
that collective action might inflict, the concessions it might exact, and the
union organizing that prefigures both—threatens managerial power and
profits. Unionization and all that follows from it are among the risks asso-
ciated with employing humans, and among the reasons firms might seek to
reduce their reliance on human labor through automation.

The particular shape of collective bargaining in the United States has
proven to be especially flawed—especially likely to fail as a solution for
workers, in part because it is especially likely to provoke resistance from
employers. Because unionization and bargaining under the NLRA take place
at the enterprise level, the conflict and concessions associated with collective
bargaining can put a firm at a competitive disadvantage within their product
market. Employers can gain an edge over competitors by resisting unioniza-
tion; and they can do that—given the NLRA’s notoriously lax restraints on
anti-union tactics—by intensely propagandizing and pressuring their own
employees at the workplace. In short, US labor law gives employers ample
means, motive, and opportunity to resist unionization.

The depth and breadth of employer resistance to unionization might seem
puzzling given evidence linking unionization with higher productivity in
some settings.!!! But the puzzle is not hard to solve. First, as Brishen Rogers
emphasizes, employers jealously guard their power as well as their profits,
and unionization tends to empower workers and constrain employers.!!?
Second, unionized workers use their collective power to secure higher wages
and benefits; productivity gains, if any, do not show up in higher profits.!!?
Third, the studies suggest that productivity gains hinge on the existence of
a positive labor relations climate versus one of the adversarial combat and
mutual suspicion.!'* A constructive modus vivendi between employers and
unions can arise if employers see coexistence as beneficial, or at least inescap-
able. But that is rare these days in the United States. It takes two to tango, and
most US managers opt reflexively for resistance.

Even if workers succeed in forming a union and getting the employer to
the bargaining table, their ability to exact concessions is notoriously lim-
ited, especially when it comes to labor-saving technologies.!!> What Rogers
calls the “political economy of workplace technological change” starts with
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a strong default of discretionary managerial control. Even in a union set-
ting, an employer’s legal duty to bargain over a decision to introduce job-
killing technology—or over distribution of any resulting gains—adds little
to the sparse economic power workers can muster in that context. Ironically,
the legal duty to bargain seems to augment workers’ power and constrain
employers’ power just enough to elicit aggressive resistance to unionization,
but rarely enough to enable workers to effectively participate in decisions
about the automation of work even if they do manage to unionize.

All told, existing US labor law is profoundly flawed as a mechanism for
enabling workers to participate in workplace decisions, including decisions
about automation or the distribution of gains from automation. Even so,
labor law and the processes of unionization and collective bargaining that it
regulates are seen by firms as among the most fearsome risks associated with
employing humans versus machines.

Labor law could take a very different shape. In much of Europe, national
and EU-level “works council” legislation provides a legal structure for
workers’ representation more or less by default, without workers having to
go the barricades to fight for it. German law in particular requires manage-
ment to confer with workers’ representatives over a wide range of issues, in-
cluding the deployment of labor-saving technology.!' Complementing the
works council system at the firm level is sectoral bargaining over economic
terms, including the distribution of gains from technological innovation.
Sectoral bargaining attempts to “take wages out of competition” by extending
collectively bargained wage levels across an industrial or occupational sector.
That makes economic gains for workers more sustainable, for employers are
less motivated and less able to escape them. Although sectoral bargaining
is under pressure in today’s more globalized product markets, collective
bargaining has held up better in those systems than in the enterprise-based
systems typical in Anglo-American countries.!!” That is one reason why eco-
nomic inequality is less extreme in the former than in the latter.!!

Works councils and sectoral bargaining are among the features of
European labor law that have long drawn the admiration of US labor
advocates and scholars.!'? Those structures, along with high-level processes
of “social dialogue” in which trade unions play a leading role, give unions a
wider compass, a longer time horizon, and a stronger voice in policy making.
All are useful in devising worker-friendly responses to automation, in-

cluding training structures that allow workers to develop the skills that are
still needed.'?
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Still, automation poses a potentially existential threat to collective labor
law systems, whatever their particular shape. Those systems aim to secure
for workers a kind of industrial citizenship and all that implies by way of
equal dignity and a democratic voice in their working lives. But it grafts that
ennobling vision onto a wage labor relationship in which employers decide
whether to hire workers in the first place, and by and large whether to retain
them; and it attempts to realize that vision by enabling workers to collec-
tivize their individual bargaining power. Legal protections against unjus-
tified dismissal—which exist in nearly every industrialized nation except
the United States—can play a supporting role, as they tilt toward retraining
workers versus dumping them. But workers’ bargaining power rests at
bottom on employers’ need for their labor, and it is ultimately workers’
threat to withdraw that labor—individually and permanently by quitting
or collectively and temporarily by striking—that motivates employers to
make concessions. The easier it is for employers to replace workers, whether
with other workers or with machines, the less bargaining power those
workers have. Unfortunately, aggregating the sparse individual bargaining
power of easily replaceable workers does not add up to much collective bar-
gaining power.

In short, the growing automatability of work strikes at the heart of the
grand twentieth-century project of industrial citizenship through col-
lective bargaining. Automatability itself—the technological potential for
automation—tends to disempower the workers who could be displaced, and
to further tilt the already-skewed balance of power between labor and cap-
ital by allowing employers to escape the risk of workers collectivizing their
demands.

0k % ok %k

The current wave of labor-saving technological innovations, given existing
US laws and institutions, will tend to produce lower wages, rising insecu-
rity, and underemployment or unemployment for many workers, along-
side even longer working hours and higher wages for some in-demand
workers. Unfortunately, the dominant pro-worker strategies of the twentieth
century—expanding employee entitlements and employer liabilities through
both legislation and collective bargaining—won’t meet that challenge. When
it comes to automation-based job losses, the existing law of work is less of a
solution than it is part of the problem.
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We should now be looking not to dismantle the law of work—which has
done much to improve work and workers’ lives—but to reconfigure it for a
more automated future. We'll return in Chapter 6 to that project. But first we
need to know what we should be trying to achieve in that future of less work,
for it is clearly not to preserve all jobs at all costs.



4
Three Goals for a Future of Less Work

What do we worry about when we worry about a future of less work? And
what might we welcome in such a world? We can’t decide how to respond
to the prospect of a future of less work without first thinking through what
we should be aiming to achieve or to avoid in that future. In this chapter
I ask: Given what is at stake—what people stand to lose or gain—in a more
automated economy of less work, what should the society aim to ensure that
they have? What people stand to lose is work and work-based income; and
what they could gain is time for life beyond work. I'll argue here that a tech-
nologically advanced economy should aim to ensure wide access to decent
paid work and income sufficient to afford a decent standard of living, as well
as more time for life outside of work. In shorthand that I'll use here, work,
income, and free time are three dimensions of a good livelihood whose distri-
bution is at stake in a more automated future.

The purpose of this chapter is not to prescribe the overall shape and ani-
mating principles of a good and just society or to trace the implications of any
particular comprehensive conception of justice, freedom, equality, or democ-
racy. Itis to identify broad patches of common ground among thoughtful cit-
izens who are committed at some level to all of those basic values regarding
what we should be aiming for in a future of less work. Enough common
ground, that is, to give direction to the discussion of means—strategies and
policies—that will follow.

On income and free time, I will be brief. I do not think there will be
much controversy about people’s need for enough income to afford a decent
standard of living, or about the value of time for life outside of paid work.
My main focus in this chapter will be on the more debatable claim that
work itself—specifically, decent remunerative work—is among the three
dimensions of a good life and a good livelihood that we should be aiming to
preserve and distribute even if the economy is generating less of it. But first,
briefly, on income and free time.
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A. On “Income” and “Free Time”

Income: People need food, clothing, shelter, furniture, and appliances, as well
as access to health care, education, transportation, electricity, information,
and means of communication. Everyone needs at least a basic level of these
goods and services to live a decent life, and in a prosperous, technologically
advanced society it is fair to say they need things (like internet service) that,
in another time or place, would be considered comforts or luxuries. Most of
these goods and services are allocated through markets in economies across
the world, and certainly in the United States.! And I assume that will con-
tinue to be true for the foreseeable future.

To be sure, much of what is allocated through markets could be—and to
varying degrees is, even in the United States—subsidized or supplied in kind
by the government, at least at some basic level. Some necessities like health
care could (and should) be delivered by the government as a basic social enti-
tlement. Others, like education and transportation, are at least partly “public
goods” with spillover societal benefits that have long justified a large state
role in their provision and funding. Still, most people in market economies,
including the US economy, buy most of the goods and services that they and
their dependents need or want throughout their lives with income earned
through paid work.

One obvious worry about a future of less work is that many people will
see their incomes fall and will be unable to earn enough through paid work
to support themselves and their dependents. Labor markets will then fail
in their crucial function—the flip side of their function of bringing labor
into production processes—of allocating income to those who own little
or nothing but themselves and their labor power. To be sure, labor markets
haven’t been performing that function all that well in recent decades. Still,
it has been possible to rely on labor markets as the primary mechanism
for generating income for most adults and their families, and to look to
government to provide a “social safety net” for the relatively few who are
unable, temporarily or permanently, to find decent paid work and who
lack other means of support. But if increasingly capable machines deplete
the demand for the type of labor most humans can muster, then we’ll have
to rethink the respective roles of governments and markets in ensuring a
basic level of material security for the citizenry. The kind of social safety net
that more or less sufficed in the past won't be enough. For now, however,
the focus is on goals.
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Here is the first such goal for a future of less work: We should aim to ensure
at least adequate incomes, or the means to afford a decent standard of living, to
all, and to maintain or improve incomes and standards of living for the broad
middle of the income spectrum. A society might fairly leave to markets the al-
location of comforts or luxuries, but it should aim one way or another to en-
sure that everyone has the means to acquire the necessities—the minimum
material requisites of a decent life—even if decent jobs are in short supply.
I'll focus here on the goal of adequate incomes at the bottom, or a floor on
standards of living, and will clarify a few points.

First, the goal of adequate income for all doesn't require the government to
provide that income directly through something like Universal Basic Income
(UBI). Far from it. A well-ordered market economy in which most people
derive most or all of their income through paid work could largely ensure
both adequate incomes and wide access to decent work, a goal that will be
developed at length.

Second, the goal is not equal incomes. (John Rawls famously offered one
reason: The least well-off members of the society could—and should—
benefit from the greater overall output and economic vitality of a society
that differentially rewards talent and effort.?) Extreme inequality is still a
concern: Beyond maintaining or bringing up incomes at the bottom to a
level of sufficiency, we should also aim to counter the hollowing out of the
labor market and the decline in middle-class incomes. Beyond that, coun-
tering extreme and growing economic inequality should inform the shape of
public policy responses to automation. But that’s far from aiming for income
equality.

As for what counts as an adequate income, it must at least cover the costs of
food, clothing, shelter, health care, and education—to whatever extent those
must be purchased. (An income at the official US poverty line falls short of
that in much of the country.)® And it should reflect a society’s level of devel-
opment. In a modern developed society, for example, it should afford not
only bare shelter from the elements but decent housing by prevailing societal
standards, with plumbing, reliable electricity and water, heating and cooling,
and other safety features and amenities beyond what might count as ade-
quate in a very poor country.4

Obviously, what counts as adequate income will depend on the cost of
living, or the prices of essential goods and services that have to be purchased—
for example, the high cost of housing in many urban areas where jobs are
concentrated. Perhaps less obviously, it might come to reflect lower prices for
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some basic goods and services, which are expected to be among the upsides
of automation.” Lower consumer prices might do some of the work of coun-
tering the impact of declines in work-based income on standards of living.

Finally, what counts as adequate income will depend on what individuals
have to pay for and what they don’t. A society could go far toward ensuring
adequate incomes for all, even in a world of much less paid work, through
universal social entitlements and public goods—for example, free or sub-
sidized health care, higher education, or public transportation. (But were
getting ahead of ourselves.)

This brief account leaves many questions unanswered, but it is enough
to give direction to public policy responses to a prospective future of less
work: Among the chief social problems posed by a future of less work is the
loss of income for those left with too little paid work or none of it. We should
set our sights on maintaining a decent floor on incomes, and to avoiding or
mitigating the income losses and declining living standards that will other-
wise follow from fewer jobs and lower wages among workers with ordinary
skills.

Free time: I'll use the term “free time” to include all the time in individuals’
lives that is not devoted to paid work.® Recalling the slogan of the histor-
ical eight-hour-day movement—“Eight hours for work, eight hours for rest,
and eight hours for what you will”—“free time” includes both rest and “what
you will” It includes time devoted to sleeping, eating, cooking, unpaid family
care and domestic chores, reading and studying, cultural and religious activi-
ties, hobbies, entertainment, volunteer work, socializing, and sex. It includes
time spent in reproducing one’s own labor power, and in childrearing and
family care, sometimes called “social reproduction” In short, “free time” is a
large residual category that includes all time not spent in paid work.

Of course, calling it “free time” does not make it so. In particular, many
readers may balk at putting unpaid domestic labor within one’s own home in
the same category with genuine leisure. That might seem to pointedly ignore,
or take sides on, gender-laden issues such as the value and voluntariness of
unpaid domestic labor and whether it should be paid.” In drawing the line
between time spent in paid work and time spent on everything else, I don't
mean to discount those concerns, but rather to focus attention on what is at
stake in a future of less paid work. A lot of activities—necessary, pleasant,
valuable, creative, relaxing, or demanding—have to fit into one’s time out-
side of paid work. All things being equal (like income), most people would
prefer to have more time for those other activities. Biological imperatives and



THREE GOALS FOR A FUTURE OF LESS WORK 67

relational responsibilities will claim their share of time outside of paid work.
But the perils or possibilities of a future of less paid work have little to do with
the particulars of how people spend that time.

More time outside paid work means more time for “what you will.” A fu-
ture of less paid work opens up the possibility of expanding the time available
for the rest of life, or what I am calling here free time. That is a second goal we
should embrace in a future of less work: We should aim to ensure wide access
to more free time, or time for life beyond paid work.

Of course, if free time is defined as all time that is not spent in paid work,
then more free time is mathematically ensured in a world of less paid work.
But the aim here is not more total non-work time across the society but more
time for all or most individuals. In other words, in a world of less total work,
time outside of paid work should be widely distributed, not bunched to-
gether in the form of long-term unemployment for those who are unable to
gain their footing in a polarized and shrinking labor market. The point will
be underscored when I turn to the third goal of widespread engagement in
paid work. The aim is not to maximize non-work time for some subset of
the population but to enable people generally to achieve a better balance be-
tween work and the rest of life—that is, a better societal work-life balance.

“Time affluence,” as some call it, has prodigious physical, psycholog-
ical, and social benefits. Most people are happier and healthier when they
have more time for the rest of life than full-time work normally permits.®
Indeed, beyond some threshold of adequate income, additional non-work
time may boost well-being more than additional income.” Up to a point,
that is. Nothing but time outside of work—at least in the form of involun-
tary joblessness—takes its own toll on physical and psychological well-being.
And when time outside of work translates to unpredictable part-time and
just-in-time work schedules, the resulting stress and economic insecurity
swamps the benefits of those erratic extra scraps of non-work time. We'll
address that problem by way of the value and meaning of decent work. The
point for now is that we should set our sights on affording more time outside
of work—widely distributed, not concentrated in the form of unemployment
or underemployment.

Automation can pay dividends in both overall social wealth and free time,
and some portion of both should be distributed broadly for the benefit of
all. Perhaps the greatest opportunity that is afforded by a more automated
economy is the possibility of more balanced lives, with more time for rest and
“for what you will.” If that is what a future of less work means, then we should
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welcome it. But we've already seen that, without some conscious engineering
of working time, a more automated economy is likely to find some workers
with scarce skills working even longer hours (for high marginal returns),
while most workers scramble for whatever hours of work are to be had and
many get squeezed out of the labor market altogether.

Before turning to paid work—the third dimension of what we should be
aiming for in a future of less work—let’s note what income and free time, as
defined here, have in common and what sets them apart from work. Income
and free time are valued in part because individuals choose how to spend
them. Money and time are both resources; they have an almost endless va-
riety of uses, and they enhance individuals’ freedom to live as they wish.
People with more income can enjoy their free time in ways that poorer people
cannot; and individuals vary—both among themselves and across their life
spans—in their preferred balance of income and free time. Still, everybody
needs and wants a decent minimum level of both income and time off work;
even workaholics need to sleep. And most people would like to have more of
both than they have. For those who believe public policy should aim to im-
prove people’s lives, there should be wide agreement that adequate material
living standards and more time for life outside of work are two worthy goals
against which to assess public policy proposals for a future of less work.

B. The Case for Paid Work as an Individual and
Social Good

Work is another matter. Clearly work is not a resource that can be spent as one
wishes, nor is it a matter of sheer necessity, as are both income and time away
from work. A good life without paid work is plainly possible (though only for
those with another source of material support). And paid work comes in the
infinitely varied shapes of distinct jobs, most of which entail far more subor-
dination than freedom. In traditional economic analysis, individuals seek to
optimize leisure and income, while work is a disutility—a means of gaining
income by sacrificing leisure, but not a good in itself.!® Many people with
boring, arduous, or demeaning jobs would surely agree. Even so, work has its
fans on both the right and the left (as seen in critiques of UBI, to which we’ll
turn in the next chapter).!! In my view, the value of work is profound, many-
faceted, and beset by contradictions and paradoxes, all of which are worth a
closer look as we face a future of less work.
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To begin with, let’s be clear that not all work is worth having or preserving.
Workers and their allies have long struggled to combat the “bads” of work—
forced labor, dangerous or abusive working conditions, or excessive hours,
for example—through public law making. Those struggles have yielded a
conception of decent work as defined in Chapter 3; that is, work that meets
both core international labor standards—akin to human rights—and other
mandatory rights and labor standards, however a given society or jurisdic-
tion defines them. Taken together, those laws represent an evolving societal
judgment about what jobs are worth having at all.

The third of the goals I'll argue for here is thus decent work—work above
the local, socially determined floor. That is, a prosperous and highly auto-
mated society of less work should aim to ensure a wide distribution of decent
paid work for those who are able. Decent work is not necessarily intrinsically
meaningful or enjoyable work. We might aspire to everyone having work
that is fulfilling or uplifting, but that is not the only work worth preserving.
I will argue that paid work should remain a central organizing feature of
most people’s lives for the foreseeable future, and its wide distribution should
be one dimension against which we judge public policy proposals for a future
in which there is less need for human labor and less work to go around. The
question is why.

1. Old and New Arguments for the Value of Paid Work

The idea of work as a moral imperative runs deep in Western religious
thought, though its religious foundations bear little weight for many citizens
today.!? As capitalism eventually displaced most independent production,
and work became virtually synonymous with selling one’s labor in exchange
for a wage, the supposed moral imperative to work took on a more ideolog-
ical hue—a way to legitimize the commodification of labor.!* And individ-
uals’ motivation to work—once stripped of its spiritual content—seemed
to boil down to a depressing mix of sheer economic necessity and market-
fueled appetites for more stuff, status, and conspicuous consumption.'4

If that is all there is to the value of work, and if we are facing a future of
less of it, then we might do well to wean ourselves off the venerable work
ethic and accelerate that future’s arrival. In that case, a society that produces
enough wealth to enable its citizens to devote their lives not to working for a
living but to “what they will”—caring for loved ones; communing with family
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and friends; producing and enjoying music, art, and literature—should set its
sights on making that possible. Something like this utopian vision underlies
support for UBI among some on the left.!> That vision challenges the pro-
work camp to scrutinize some deeply rooted but normatively dubious
grounds for the attachment to work. If engagement in remunerative work is a
virtue—even if it ceases to be an economic necessity—then its virtues should
be rationally defensible on other grounds.

Generations of thinkers have explored the normative case for work in the
modern world, after disenchantment and apart from sheer necessity.'® Work
has been depicted as a source of fulfillment and self-realization and a means
of cultivating human capabilities.!” To be sure, many of these accounts have
little good to say about work as it actually is for most workers, and might ring
hollow for the work skeptics. Even decent work that meets minimum societal
standards of fair treatment, safety, and the like mostly falls short of the ideal-
ized visions of work and its value that emerge from much of this literature.8

Others depict work not as a good that should be widely distributed but
as an obligation that should be widely shared. The idea that all members of
a society are obliged to contribute to the greater good through work has a
long history. Marx offered a version of that norm for a post-capitalist fu-
ture: “From each according to his [sic] ability . . ”!? In part the idea is that
all members of a society are obliged to support themselves as best they can.
As Jon Elster puts it, “it is unfair for able-bodied people to live off the labor
of others”?° But in a foreseeable future in which the society doesn’t need the
work that many individuals are capable of doing—in which machines could
do that work better or more cheaply—the idea of work as a social obligation
might lose its moorings. We might need better reasons as a society to ensure
a wide distribution of work, and to inculcate the idea that work is something
one should do (even if it isn't strictly necessary for one’s own livelihood).

Social science offers empirical insights on the value of work. The value
of work is seen elliptically in the harms of unemployment, both individual
and social—physical illness, stress, unhappiness and depression, and higher
rates of suicide and crime.?! On the flip side, work contributes to individuals’
feelings of self-worth, social standing, and overall well-being.?* Researchers
have found that work has “latent psychosocial benefits including time struc-
ture, collective purpose and social contacts, identity and activity.>* The psy-
chic returns to work are greatest for those who have fulfilling and high-status
jobs, many of which are also quite well-paid. And work that is degrading,
dangerous, monotonous, exhausting, or highly precarious can be worse than
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no work at all.?* But relatively low-paid and low-status work still has psychic
returns.”® Even people who say they hate their jobs find that their “sense of
dignity and self-worth is caught up in working for a living”*

This empirical research is still largely focused on the returns to individ-
uals, but it suggests grounds for believing that the distribution of work in a
society—even apart from the income it generates—is a matter of distributive
justice.?” Yet evidence of the psychosocial rewards of work can take us only
so far in making the case for work in a society that needs less of it. Those
rewards surely reflect in part the pervasive societal drumbeat in favor of work
rather than just its intrinsic rewards. Americans in particular have long been
socialized to measure their own and others’ worth and status largely on the
basis of their jobs. If it became possible to eliminate the sheer economic ne-
cessity to work, it might also become possible to socialize people out of asso-
ciating paid work with those psychic rewards, and into finding those rewards
elsewhere. Maybe a society facing a future of less work should undertake
that reprogramming project. Or maybe there are sound societal reasons to
cultivate an association between paid work and self-worth, self-realization,
and social status. So I will argue below. But first let’s take on board Michael
Sandel’s powerful synthetic account of why work matters.

In his 2020 book The Tyranny of Merit, Sandel has woven together several
normative threads—work as a mutual obligation, as a source of social rec-
ognition, and as an individual good that should be fairly distributed—into
the concept of “contributive justice”: Everyone deserves a fair “opportunity to
win the social recognition and esteem that goes with producing what others
need and value”?® We all have a right, in short, to contribute to the common
good through work, and to be recognized for doing so.

Sandel’s main point is not about the quantity and distribution of work but
about the lack of social recognition accorded to the work most people do. He
argues that “[t]he heart of the populist resentments that roil American pol-
itics are grievances about work”; but they are not just about “job losses and
stagnant wages. . .. The people left behind by globalization haven't just strug-
gled while others prospered; they sense that the work they do is no longer
a source of social recognition”? Sandel argues that decades of market-
centrism and meritocracy have stripped the work of ordinary, non-college-
educated workers of dignity and social respect by reducing the value of labor
to what others are willing to pay for it.

In Sandel’s alternative “civic conception” of the common good, “the most
important role we play in the economy is not as consumers but as producers.”
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It is as producers that “we develop and deploy our abilities to provide goods
and services that fulfill the needs of our fellow citizens and win social es-
teem.” If we were able to recover the notion of work as both a reciprocal social
obligation and a source of mutual recognition, he argues, we might begin to
see “ourselves as members of a community to which we are indebted. This
sense of indebtedness would enable us to say ‘We are all in this together'—
not as a ritual incantation in times of crisis but as a principle that informs our
everyday lives”

Sandel’s account of why work matters, and how most people’s work came
to be so devalued, is much more than a reason to worry about a future of less
work. But it is also that. Seen through the lens of “contributive justice,” a so-
ciety in which growing numbers of people are left without paid work because
they can’t compete with machines (or with the multitudes of other people
who have the same basic human skills they have) is a civic nightmare. While
embracing Sandel’s argument, I want to offer a complementary argument
about how work—decent work, widely distributed—contributes to a sense
that “we are all in this together”

2. Paid Work as a Source of Social Capital, Social
Integration, and Intergroup Solidarity

What does it take for the members of a sprawling, modern, diverse society—
especially one that aspires to collective self-governance—to have a sense
that “we are all in this together”? For Sandel it rests on feelings of reciprocal
respect and obligation among those who contribute to the greater good
through their work. But those feelings can be enriched, and made warmer
and more concrete, by the experience of working with others and by the so-
cial ties, thick and thin, that form at and through shared work. A sustainably
democratic society rests on a substrate of associations and social ties—not
just intimate ties among close family and friends, but the looser connections
and connectedness that come from cooperating toward shared ends outside
those intimate circles. A profusion of ties formed through purposeful coop-
erative activity, and the millions of overlapping social networks that form
among co-workers, generate diffuse feelings of trust and reciprocal obliga-
tion that help to hold a society and a polity together.’!

Paid work has long been the primary locus of purposeful cooperation
in our society, but that doesn’t mean it must be so. Obviously, voluntary
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associations with charitable, religious, political, cultural, or even recreational
aims can also foster sociability, solidarity, reciprocity, and connectedness.*
And they are usually less tainted by the economic compulsion and hierarchy
that lead many theorists of civil society to discount the value of workplace
ties in supporting social cohesion and collective self-governance.’® Robert
Putnam famously argued that it was chiefly in formal and informal voluntary
associations where citizens develop “social capital,” or the bonds and norms
of reciprocity that enable people to cooperate in pursuit of shared object-
ives, including shared governance.>* As citizens devote less time to voluntary
associations, he argued, social capital and social trust in American society
are eroding.* He is probably right about that. Yet it is a mistake to overlook
the profound and distinctive social value in the ties formed through shared
engagement in paid work.3¢

To begin with, most working adults spend much of their waking lives
interacting with co-workers in the course of doing the job, before and after
work, and during breaks. They talk about shared working conditions—a
speed-up of production, a rumor of layoffs, an overbearing new supervisor—
and about family, popular culture, sports, and other stuff of daily life. They
also talk about politics with some frequency—far more with co-workers than
with any group outside family and friends.>” Over weeks, months, or even
years of working together, co-workers often develop weak and strong ties
of affection, empathy, loyalty, solidarity, and friendship.*® (Those ties were
sorely missed during the pandemic by some workers relegated to remote
work.%?)

Obviously workplace relations can also be fraught, and tainted by con-
flict, resentment, abuse, or humiliation. But given all that is at stake in a job,
people often find ways to avoid conflict, or to work through or around it, and
to get along—at least well enough to get the job done—despite friction. Even
in the age of fissured, fragmented, virtual, and precarious work, common
work brings more people together for more time and over longer periods
than any other form of association outside family and friendships—that is,
outside the circles in which one either grew up or chooses to associate. Those
relationships with once-strangers can form a kind of psychological bridge
from family and close friends to the larger society.

Some evidence of the strong bonds that can form among co-workers
can be seen in the past and present of the labor movement.*® Shared work
has long provided a rich medium for building solidarity and a platform for
organizing and mutual aid among ordinary people. That is partly because
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common work often generates shared grievances—hardly an unambiguous
argument for holding onto the centrality of work. And it might be partly be-
cause of the physical interdependency that was common in blue-collar work
but that has become exceptional. Still, recent strikes among teachers, fast-
food workers, and even Uber drivers reminds us that common work still
evokes feelings and expressions of solidarity that are rare outside the sphere
of work—and that it does so even among those who do not share a physical
workplace or interact face-to-face on the job.

The relative resilience and density of workplace ties is especially important
because workplaces are relatively diverse in their make-up—more diverse
than families and non-work friendships, and more diverse than most volun-
tary associations. I'll emphasize two aspects of workplace diversity that are
especially important in today’s America (and beyond)—diversity of political
views and of racial and ethnic identity—and add a few words about gender.

Political diversity: One widely noted sign—both cause and consequence—
of ever-greater political polarization in our society is the growing tendency
of individuals to associate with like-minded others within politically-
homogeneous “bubbles” or “echo chambers”*! Yet the workplace remains
relatively diverse in that respect. A 2019 study by Columbia University polit-
ical scientist Alexander Hertel-Fernandez found that most workers thought
they had “a good sense of how their coworkers think about politics,” and that
most encountered a high degree of diversity in partisan affiliations: 28 per-
cent reported that their workplace was evenly divided between Democrats
and Republicans, and many reported that their own partisan affiliation is in
the minority at work.*? All in all, “over 60% of workers are employed in jobs
where they work alongside many individuals who do not share their partisan
views 4

Political diversity at work is especially important given the variety and den-
sity of interactions among co-workers. People talk politics with co-workers
(more than with neighbors or fellow members of civic or religious groups
though less than with family and friends); they practice “civic skills” of per-
suasion, communication, and compromise at work;** and they often working
closely with co-workers as part of a team.*° In short, the workplace appears to
be a rare outpost of regular, varied, and mostly civil interactions across polit-
ical lines. That is at least partly because workers don’t tend to sort themselves
politically in choosing a job.*6 Hertel-Fernandez observes that, “[i]n an era
of intense political polarization and division, the workplace remains an im-
portant site for workers to interact with others who do not necessarily share
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their own political stands”; it is a “site for ‘involuntary association’ with a po-
litically diverse set of individuals”*” “Involuntary association” turns out to
be a crucial and distinctive dimension of workplace relationships, and we’ll
return to it.

Given the depth of political polarization in our society, one might doubt
that these workplace ties across partisan lines are doing much good. Point
taken. But T’ll take refuge for now in a question: How much worse might
things be without the daily informal ties among politically diverse co-
workers? And where else would we hope to see those ties arise?

Racial and ethnic diversity at work: One’s co-workers also tend to be
more demographically diverse than the people one meets within families,
neighborhoods, religious congregations, or other voluntary associations.*?
That is partly because employment discrimination law has had some suc-
cess in countering forms of exclusion, segregation, and self-segregation that
are far less regulated, or even constitutionally immune from regulation, in
other social settings.*’ The relative success of anti-discrimination law at work
(compared to, say, neighborhoods) is in turn related to the distinctive nature
of workplace relationships and organizations and the role of compulsion in
both—the involuntariness of workplace associations—which I will take up.

The coexistence of dense and durable ties and relative diversity among co-
workers makes the workplace the most prolific site of sustained interaction,
and the most frequent source of friendships, among adults of different ra-
cial and ethnic identities.>® Friendships are important not because they offer
some magical solution to racial bias or subordination but mainly because
they are strong evidence of the larger reservoir of weakly positive ties that
can flourish among co-workers. Daily cooperation, informal sociability, and
shared experiences among comparatively diverse co-workers can render the
unfamiliar more familiar and can break down stereotypes and biases.*!

Obviously discrimination, and both out-group biases and in-group affin-
ities, persist at work; and their burdens fall most heavily on groups that are
underrepresented in the upper ranks of organizations.>> More than a half-
century after the Civil Rights Act of 1964, white (and male) workers still
dominate the best jobs, while workers of color are still concentrated in the
worst jobs.>® That enduring legacy of racial stratification needs addressing
for reasons that go far beyond the impact on interracial interaction at work.
Yet the latter is crucial, in part because it might affect our collective will and
capacity to attack racial injustice more broadly. Given the relative homo-
geneity that prevails in other social settings, the workplace is often the one



76 AUTOMATION ANXIETY

place where adults of different racial and ethnic groups must find ways of
getting along over sustained periods of time.

Let me be clear: The claim is not that demographic diversity—at work or
elsewhere—facilitates the formation of solidaristic and friendly ties. Sadly,
that is not the case. The claim is that societies that are in fact demographically
diverse must find ways and places to foster individuals’ ability to transcend
the differences and frictions that often come with diversity, or to get along
in spite of them. Shared work is the most promising medium for doing that.

Gender: It might seem unlikely that anything like this can be said for re-
lations between men and women at work. After all, there is plenty of close
and cooperative contact outside of work between men and women, who
often live together as spouses, siblings, parents, and children.>* Yet much of
that contact takes place within families and domestic or sexual relationships
in which traditional gender roles are salient, and in which the law can do
very little about that. If we could imagine a law barring the assignment of
domestic tasks on the basis of sex, it would presumably be unconstitutional.
By contrast, the law prohibits employment discrimination because of sex,
and dictates the assignment of workplace roles and responsibilities on the
basis of skills, qualifications, and interests, not gender stereotypes. The law
also penalizes forms of harassment—unwelcome sexual overtures, offen-
sive sexual slurs, and more—that are unregulated and often unregulable
outside work. The normative project of anti-discrimination law, incomplete
and complex as it is, makes the workplace a crucial site for cultivating more
egalitarian gender relations in the society.®> And that can have positive spill-
over effects outside work. Women’s progress at work—their higher incomes,
status, and authority, often over male workers—might well be the single most
powerful force in promoting greater equality within the home.>®

In sum, more is at stake here than combating intergroup biases, crucial as
that is in a diverse society. Personal connections across racial or partisan lines
allow for the exchange of experiences and opinions, the discovery of com-
monalities and differences, and the cultivation of diffuse qualities of empathy
and broad-mindedness that shape political preferences, enable compromise,
and enrich public discourse. The daily experience of working together, mul-
tiplied across legions of adult citizens, strengthens the social foundations for
democratic governance in a complex and heterogeneous society.

While work is neither as necessary nor as universally valued by individuals
as income and leisure, there is social value in work and working relationships
that cannot be replaced by income or leisure, and that is far less likely to arise
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in other associational settings. That proposition raises concerns about a more
automated future. But first I want to drill down into the role of compulsion at
work, for it both complicates and deepens the case for the distinctive value of
workplace ties.

3. The Paradoxical Role of Compulsion and
Necessity in Workplace Ties

Needless to say, work is hardly an oasis of freedom. Most workers face ex-
plicitly hierarchical, even autocratic managerial power at work—power that
is backed up by the economic necessity that drives workers to seek and hold
onto a job.”” The economic compulsion to sell one’s labor to make a living
and the managerial compulsion to cooperate in production are at the heart
of enduring critiques of capitalism. How does that jibe with the notion that
work itself is worth preserving and distributing—assuming we need less of it
in the future—and especially with the claim that workplace ties help sustain
democratic self-governance?>

Paradoxically, it is the economic hold that the workplace has on individ-
uals and the power that managers exercise there, as well as the law’s firm
regulatory foothold, that makes possible the distinctive convergence of di-
versity and intense cooperation among co-workers. Those elements of com-
pulsion give workers powerful motivations to find ways to deal with conflict
and friction, and to carry on cooperating with co-workers with whom they
did not and would not choose to associate, rather than just walking away.
That is what sustains what Hertel-Fernandez calls “involuntary association.”
Anyone who doubts that hierarchy can be useful in promoting intergroup
cooperation should consider the transformation of the US military in the
wake of its desegregation.®® People can sometimes be ordered to get along.
The example is extreme, but it helps to illustrate the paradoxical role of com-
pulsion in promoting integration.

The point is not that strictly hierarchical managerial control is needed to
foster intergroup connections and connectedness. Any organization that
is somehow accountable for what it produces, whether through market
or political mechanisms, will have to find ways to motivate workers to get
things done together, cooperate in work tasks, and overcome differences.
That is enough compulsion to generate the kinds of workplace bonds I am
touting here.
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More democratic workplace organizations—unionized or worker-owned
firms, for example—might rely less on hierarchy and more on cooperation
to get things done. Democratic institutions at work also create additional
spaces and occasions for workers to discuss common concerns, resolve
conflicts, and cultivate solidarity. Unions in particular can foster solidarity
and civic engagement among co-workers and union members, including sol-
idarity across group lines.®® In any organizing campaign or strike within a
racially mixed workforce, a union must strive to forge trust and solidarity
across racial and ethnic divisions even if management seeks to exploit those
divisions.®! Both unions’ institutional interests and workers’ shared material
interests often depend on holding together against divide-and-conquer tac-
tics and damaging divisions and defections.

With or without unions or other democratizing institutions, however,
managers have strong motives and organizational means for inducing
workers to overcome differences. In the case of diversity along lines of race,
ethnicity, and sex, the law plays a crucial role by proscribing segregation and
exclusion. If the law does its job, and managers find it necessary to deal with
diversity within their workforces, then they will have to find ways to miti-
gate intergroup tensions and division. (That is so even apart from their fear
of Title VII liability for discriminatory harassment.®?) Those managerial
imperatives have generated a profusion of corporate initiatives on diversity
and inclusion, not all of which have proven effective.®® The point is that, for
managers of diverse workforces, the bottom line impels them to try to figure
out what actually works in promoting intergroup civility and cooperation.

We might like to believe that individuals, if freed from the bare com-
pulsion to work, would enjoy a richer mix of voluntary associations and
connections across persistent lines of social division. But many would not.
Freed from the need to work for a living, some people would slip out of any
constructive social networks and into isolation or destructive behaviors.®
Others surely would spend more time in diverse and egalitarian voluntary
associations. But we see all around us the evidence that many people would
choose instead—because they often do choose when they can—to live and
associate with others from similar backgrounds, similar political proclivities,
and similar racial and ethnic identities.

History suggests that bonds of trust and reciprocity form more easily
among those from similar backgrounds and identities. Indeed, the kind of so-
cial solidarity that undergirds generous and inclusive social welfare programs
appears to be easier to cultivate in racially and ethnically homogeneous
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societies.®® Nowadays, nearly all economically developed societies are more
or less, and increasingly, diverse due to cross-border migration.%® That diver-
sity has been exploited by right-wing ideologues and opportunists across the
world in the past decade. The weaponization of diversity, and the political
polarization to which it has contributed, pose major challenges to the solida-
ristic social models that put a human face on capitalism in the twentieth cen-
tury. They also pose challenges to constructing a humane future of less work,
the agenda for the remainder of this book.

Now more than ever, it is essential for diverse societies to find ways and
places to cultivate bonds of empathy and reciprocity—some sense of being
in this together—across group lines and across political divisions. That might
require the kinds of legal, economic, and organizational compulsion that
shape the experience of working together. Work-based associations can cut
across and counter some social divisions, and can foster forms of connected-
ness that are especially valuable and especially scarce elsewhere.

4. The Troubled Future of Working Together

Unfortunately, the capacity of shared work to generate interpersonal bonds
across social divisions is eroding. First, although workplaces became less
segregated along lines of race, ethnicity, and gender after the 1960s, prog-
ress has lately stalled. And growing economic polarization—due in part
to automation—is contributing to racial stratification by destroying
middle-skill jobs and pathways for advancement, and entrenching the pre-
dominance of white workers in high-level jobs and of workers of color in
low-wage jobs.

In other ways, too, work has become less conducive to strong co-worker
bonds than were the factories and large integrated organizations that dom-
inated twentieth-century labor markets. All of the major trends in the orga-
nization of work since the 1970s—the shift from manufacturing to services,
shorter job tenures, more precarious and contingent work, the “fissuring”
of supply chains, and the rise of the gig economy and of independent
contracting versus employment—seem likely to undercut the potency of
work as a source of connectedness and social solidarity. And that is apart
from the technologically supercharged efforts of employers—documented
by Brishen Rogers and others—to root out and defeat the kinds of co-worker
associations that can grow into collective rebellion or union organizing.
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Union decline itself raises profound concerns. Unions within diverse
workplaces can be especially powerful engines of intergroup solidarity, for
unions multiply occasions for constructive and egalitarian engagement
among co-workers and underscore both the interests workers share and their
shared interest in making common cause. Unions also contributed in their
heyday to a less polarized economy and a fairer distribution of income. All
this makes the decline of union representation a serious concern not just for
workers and for economic fairness but for the future of democracy—a point
to which we'll return in the last chapter.®”

Intertwined with these developments is the decline of work as a source of
identity, status, and social recognition since the 1970s, which Sandel, among
others, has lamented.®® The fading association between work, dignity, and
social esteem, and the fading sense of reciprocal obligation and mutual re-
spect through work, are deeply troubling at many levels, including their im-
pact on social cohesiveness. It means that the experience of working together
is a weaker source of social solidarity.

In the meantime, the rise of remote and dispersed work is thinning work
relationships. Since the advent of the factory system, employers have chosen
to assemble workers together under one roof in order to control and super-
vise them, to secure their cooperation in shared production, and to combine
their labor with physical capital located at the work site. Solidarity was an
incidental byproduct. Nowadays, technology is enabling employers to re-
motely control workers who are isolated from each other. Gig workers—Uber
drivers and Amazon Mechanical Turkers, for example—are highly visible
representatives of this trend. But the rise of remote work goes far beyond
the gig economy. And for employers, frustrating workers’ ability to coalesce
around common goals and grievances is at least a welcome consequence of
remote work, if not the actual aim.®

The COVID-19 crisis accelerated many of these trends, driving many
white-collar workers out of common work spaces and into working from
home. They were the lucky ones—unlike the “essential workers” and their
families who suffered the brunt of infections and deaths. Some workers
found a better work-life balance, if only by skipping the daily commute.”®
And technologies for remote meetings and collaboration like Zoom, Slack,
and G-Suite proved surprisingly effective. Still, not everybody loved working
from home (especially when it overlapped with home-schooling).”! Old
gender norms made a comeback, as mothers diverted more of their time to
children’s needs and demands than fathers did, even when both were working
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at home. (One study found that “mothers with young children have reduced
their work hours four to five times more than fathers””2) Others complained
of the further colonization of domestic life by work, even beyond the always-
on-call trend facilitated by electronic devices.”> Some workers simply missed
the casual interaction with their co-workers.”

Some of these changes will plainly outlast the pandemic. Telework technol-
ogies are bound to improve, and to whittle away at the advantages that firms
derive from face-to-face interactions and from large and costly common
work spaces. But even if both workers and firms, for different reasons, gravi-
tate toward more remote work after the pandemic is behind us, society could
end up the loser. Neither firms nor workers capture the social and political
spillover benefits of workplace togetherness.

Then again, most work in the post-pandemic era will still entail a good
bit of face-to-face interaction with co-workers, even if not all day every day.
And recent organizing successes among Uber drivers, Amazon Mechanical
Turkers, and domestic workers have shown that, valuable as it is, even face-
to-face interaction is not always indispensable to forming bonds based on
common work.”> Shared work is still the best medium we have for gener-
ating solidarity and connectedness across social divisions, and it is one that
we should strive to preserve, create, and widely distribute even as demand for
human labor declines.

5. What Kind of Work and How Much of It?

I've outlined a multifaceted case for keeping paid work at the center of most
peoples lives and livelihoods. What does that case suggest about what kind of
work and how much of it we should be aiming to preserve and distribute in a
future of less work?

What kind of work is worth preserving? It is tempting to introduce a whole
wish list of worthy reforms here, from democratizing work to ensuring
meaningful and socially interactive work. But most of that wish list has
little to do with hopes and fears in a future of less work. So I'll mostly fall
back on the positivist yet changeable standard of decent work as already de-
fined: Work that falls below the floor set by existing law is, by societal con-
sensus, not worth holding onto; but work that meets that standard is worth
preserving even if it falls short of higher aspirations for freedom, equality,
and democracy at work. Of course those higher aspirations might become



82 AUTOMATION ANXIETY

law, and might redefine what work is worth preserving. The decent work
standard as I've defined it responds to changing social norms and ongoing
political agitation, and those are more likely to push that standard up than
down (at least as a formal matter). Indeed, I will suggest a few of those up-
ward adjustments in Chapters 6 and 7. Debates about raising the floor on
workers’ entitlements should take account of potential job losses. But that
political process—rather than an abstract discussion of goals for a future of
less work—is the right place to make collective judgments about what kind of
work is worth preserving.

Take, for example, workplace democracy, a long-standing aspiration of
labor reformers. The goal of workplace democracy is already reflected—
albeit very imperfectly—in the decent work proviso by way of the NLRA,
which protects rights of self-organization, peaceful collective action, and
collective bargaining. The NLRA doesn't protect those rights very well,
and its mechanism for promoting collective bargaining has largely failed.
If the multifaceted campaign for labor law reform succeeds in creating
better legal structures for democratizing workplace governance—as I hope
it does—then those structures would in turn become part of what decent
work entails. In the meantime, we want to have jobs and workplaces within
which struggles for democratization by one mechanism or another can
continue.

The same goes for most other fronts in the ongoing battle to improve the
quality of work, whether through collective self-help or politics and legisla-
tion. Problems abound in the domain of paid work, especially in its lower
tiers. Some of those problems reflect underenforcement of existing laws;
others call for new laws; and I've weighed in on both scores in the past. My
point here, however, is that we want to have jobs and workplaces within
which those struggles for better work can continue.

How much work? Work is a social good, but that doesn’t mean that more
of it is necessarily better, or that we should set our sights on maintaining
the current norm of full-time work for all. On the contrary, I've argued we
should also be aiming for more free time, or time outside of paid work, in a
more automated future. So how much work is necessary or sufficient or op-
timal to yield the various non-pecuniary benefits of work?

The UK-based authors of a recent study call this the “dosage” question.
Too much of almost any good thing—protein, medications, or sunshine—
can be bad for you. The same is true of work, as evinced by the history of agi-
tation and legislation against excessive working hours. But few have asked, as
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the UK researchers did, how much work is necessary or sufficient to secure
the non-pecuniary benefits of work—specifically, the individual psychoso-
cial benefits of work. Their preliminary empirical study reaffirmed the sub-
stantial benefits of paid work for individual well-being, but found that those
benefits tapered off and hit a plateau beyond about eight hours of work per
week!”6

The UK study is hardly the last word on the “dosage” question. For one
thing, it does not attempt to reckon with the practicalities of chopping jobs
up into much smaller pieces.”” More importantly, it does not purport to
measure the social benefits of work, including the social and intergroup in-
tegration that I emphasize here—if that is even possible. Those social gains
might continue to rise with hours of work even if individual non-pecuniary
benefits do not, and might require more hours of work than would be re-
quired for individual well-being.

Still, the UK study opens an intriguing line of inquiry that might recal-
ibrate the debate over whether to welcome or to fear an automated future
of less work. If work is good but much less of it is plenty—and that might
be about as far as empirical studies can take us on the question of “how
much work?”—then the pro-work camp should worry less about a decline
in the aggregate demand for labor, and focus on how to spread work to
more people through shorter hours. And that is indeed where this book is
heading.

%k ok %

This chapter has sought to clarify what is at stake in a future of less work—
what might be lost (work and income), what might be gained (time out-
side of work), and what we should be looking to achieve—so that we can
begin to construct a better version of that future. Otherwise we are likely to
face a bleak version of that future in which decent middle-class jobs con-
tinue to dry up and intense competition for the remaining jobs drives wages
down and drives a growing share of would-be workers out of the active labor
market. A better future of less work would ensure a wide distribution of de-
cent work (albeit less of it), more free time, and adequate material resources.
That points us toward a fairly settled menu of strategy options: creating, pre-
serving, and distributing work; spreading work through reduced hours per
worker; or replacing work with non-work-based income. Or maybe all of
the above.






5
Three Big Ideas

(and Some Big Concerns)

Automation arouses both hopes and fears, threatening job losses while prom-
ising enormous gains in productivity, efficiency, and more. The question is how
to ensure that the gains are distributed widely rather than overwhelmingly to
the creators and owners of the technology. I've argued that we should judge
policy proposals for a future of less work on their ability to ensure wide access to
decent paid work, adequate material resources, and more time for life outside of
paid work. Those are three dimensions of a good life that are at stake—either at
greater risk or within closer reach—in a more automated future.

Each of those dimensions points to one of three basic public policy strategies
for dealing with job losses: creating work, supplying non-work-based income
or benefits, or spreading work by reducing hours per worker. Whenever and for
whatever reason we face a job deficit, variations on those three options domi-
nate the policy menu. We saw that during the Great Depression and more re-
cently in the wake of the COVID-19 collapse: In both of those periods of mass
unemployment, policy makers in the United States and elsewhere deployed all
three of those strategies, sometimes in combination.! For there is no incompat-
ibility among those basic strategies of job creation, income support, and work
spreading.

Each of those three strategies has also been sculpted into a high-profile
Big Idea: universal basic income (UBI), a federal job guarantee, and shorter
working hours. Each of those Big Ideas is animated by one of the three goods
we are aiming for—adequate income, decent work for all, or more free time;
and each is touted by some proponents as an all-embracing solution to a
range of societal problems, including future job scarcity. Each of those ideas
has also been thoroughly vetted elsewhere. This chapter aims to add value by
putting those Big Ideas in conversation with each other in light of Chapter 4’s
account of goals.

One point that emerges is that the Three Big Ideas, unlike the underlying
strategies they embody, are not all compatible with each other. In particular,
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UBI is incompatible with the JG in ways I'll explore here. That incompati-
bility is problematic because none of the Three Big Ideas by itself can deliver
on all three goals of income, leisure, and work. Each takes aim squarely at one
of those goals, and would at least incidentally advance a second one; but each
falls short on a third goal. By way of preview:

o A full-scale UBI would guarantee adequate income, and would support
more free time (on the broad definition used here) for those who choose to
rely on that income; yet it falls short on ensuring wide access to paid work
in a future of job scarcity.

A job guarantee would ensure wide access to decent paid work, as well as
adequate income from that work; but it would entrench the current norm
of full-time work and miss the opportunity to distribute more free time in
a more automated economy.

o A shorter standard work week takes square aim at expanding free time,
and would more-than-incidentally spread available work to more people;
standing alone, however, shorter working hours would fail to ensure ade-
quate incomes for all.

In short, each of the Three Big Ideas meets two out of the three goals, while
missing a third.

I don’t mean to elevate geometric symmetry over solid analysis here. For
one thing, a shorter work week is more compatible with alternative strat-
egies than UBI or the JG is with each other. By juxtaposing the Three Big
Ideas with each other and with our three basic goals, this chapter will lay the
groundwork for the next two chapters and their three-dimensional prescrip-
tion for a future of less work—one that aims to widely distribute adequate
income, more free time, and decent work.

A. Universal Basic Income and the
Perils of Decentering Work

Universal Basic Income, or UB], in its contemporary form has several de-
fining features: it is a cash grant that is universal, unconditional, individual,
and regular.? The grant need not be large enough for an individual to live
on to count as UBI, but that added feature generates many of the benefits
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claimed for UBI by its proponents, and that is part of what makes UBI a Big
Idea for a future of less work.

The idea of a basic guaranteed income for all has a long history that runs
through utopian thought as well as radical, progressive, and libertarian po-
litical programs.® But it has never come close to being adopted in the United
States.* Perhaps that will change as rising anxiety about automation and fu-
ture job losses draws interest to UBI ideas. Heads turned in the labor com-
munity in 2016 when Andy Stern, former head of the Service Employees
International Union, emerged from a deep dive into the future of work as a
strong proponent of UBL° He came to that view mainly through discussions
with people in Silicon Valley whose work with emerging technologies led
them to believe that, in the foreseeable future, a shrinking share of the pop-
ulation would be able to find decent paid work. Andrew Yang’s 2020 pres-
idential run on a platform centered on UBI helped to put the concept into
popular discourse.®

A full-scale subsistence-level UBI would have many virtues: It would ef-
fectively eliminate poverty and its debilitating burdens on adults and espe-
cially children.” (That might be reason enough to embrace UBI; but there are
other less costly ways to combat poverty.) For those who lack other savings
or family resources, a UBI would also allow people to leave a bad job or a bad
domestic relationship; to search for a better job or train for one; to launch a
new enterprise; or to take time off work for parenting, volunteering, or other
valuable but unremunerated activities. Crucially, UBI could curb employer
domination by underwriting workers’ ability to quit a job or to exit the wage
labor market altogether without falling into poverty.® UBT’s creation of in-
stant bargaining power for workers in the form of a “walk-away option” is
one of its greatest virtues for some proponents.” Some proponents argue that
UBI would make some employment regulations, even the minimum wage,
unnecessary by alleviating the bare economic compulsion to work;!? others
disagree.!!

Support for UBI runs from the far left, where it is seen as ushering in
a post-capitalist future by freeing individuals from the need to sell their
labor;!'? and the feminist left, where some see it as compensating otherwise-
unpaid domestic work;!? to the libertarian left, where it is seen as a market-
friendly bulwark against employer domination;!* and the libertarian right,
where it is seen as an antidote to a bloated welfare state bureaucracy.'
The concept of UBI also meets harsh criticism across the entire political



88 AUTOMATION ANXIETY

spectrum.'® Some on the left see UBI as propping up rather than under-
mining late capitalism,'” as sapping solidarity at its source in shared work,!®
as reinforcing the gendered division of domestic labor by subsidizing the

choice to stay home,"?

or as a Trojan horse that would lead to dismantling
social welfare programs and leaving poor people worse off.2° Others criti-
cize UBI for giving “handouts” to able-bodied people, for the massive tax
hikes it would require, and for the inflation it would supposedly generate.?!
Across the whole political spectrum, the idea of sending cash to Jeff Bezos
(and millions of others who simply don't need it) provokes puzzlement or
ridicule.??

Much of the debate centers on the cost of UBL Two intertwined design is-
sues largely determine its cost in any given society: the size of the basic grant,
and whether it would replace or supplement existing social programs.?* Here
I'll hypothesize a full, subsistence-level UBI—enough for an individual to
live on above the poverty threshold—that would count as income for existing
means-tested programs (thus drastically shrinking those programs while
leaving nobody worse off?*). In the United States that is a little over $1,000
per month,? which is about the level suggested by many UBI proponents.?®
(On most versions of UBI, children would receive a smaller grant until adult-
hood.?”) That is what it would take to secure the benefits cited by many UBI
proponents—for example, to end poverty or to allow those without other re-
sources to reject or quit a bad job. And that is what it would take for a UBI to
supply adequate incomes to those displaced by automation. That, in short,
is what qualifies UBI as a Big Idea as opposed to one of many possible social
welfare reforms.

The feasibility of funding a full UBI is much debated.?® On the one hand,
given the outrageous fortunes that are flowing to those who create or own
automating technology, there should be some combination of taxes on in-
come, capital, or wealth that could foot the bill.?? On the other, it is clear that
a full UBI would absorb a sizable share of national wealth, even given savings
on existing programs,*® and that the tax bill would not only hit the wealthy.?!
Leading proponents Van Parijs and Vanderborght concede that a full-scale
UBI is too costly to be politically feasible in the United States or other rich
countries in the near or medium term; they propose instead a partial UBI—
below the individual poverty level—that they hope will pave the way even-
tually for a full UBL3? That creates a dilemma. As one UBI critic argues, “to
deliver the benefits its supporters hold out for it, the income must be sub-
stantial,” and probably “too great for a society like ours to afford”; yet a more
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feasible partial UBI “would deliver few of the promised benefits yet still cost
enough to present a serious hurdle.”*?

The cost of a full UBI would also foreclose other policy options. In par-
ticular, UBI is a rival, not a complement, to the federal job guarantee, and
perhaps to any large-scale jobs program.** The incompatibility of UBI and a
JG goes beyond cost. On the political plane, it is hard to imagine selling the
public on the idea of granting and funding unconditional basic income for
individuals who could, but chose not to, secure a guaranteed job at a living
wage. Indeed, why should the public subsidize individuals’ choice to opt out
of paid work if that clearly is a choice—if a job is guaranteed at public ex-
pense? It isn’t just politics but political morality that would force a choice
between these two approaches to rebalancing the economy.

That brings us to a more basic critique of a full subsistence-level UBI: By
design, it would replace paid work for some who are fully able to work. It
would deliver a check—enough to live on and with no strings attached—to
some people who otherwise could and would seek work.

We shouldn’t exaggerate the work-replacing nature of UBI.>> Most people
with marketable skills would still seek paid work to supplement the basic
grant. And unlike existing means-tested programs, a UBI would not ac-
tively discourage poor beneficiaries from working, for benefits would not
drop as earned income rose.*® The effect of a UBI on beneficiaries’ activi-
ties is an empirical question, and it is a very difficult and expensive one to
study.®” (Not surprisingly, no existing studies fairly test the impact of uni-
versal subsistence-level UBI in a wealthy society.*®) But plainly, and by de-
sign, subsistence-level individual grants would alleviate the need to work for
many who could work. Indeed, several adults in one household could pool
their individual grants and live well above poverty level without any of them
working for pay. That in itself is not necessarily a knock on UBL* But the
virtue of ensuring adequate non-work-based income for all (and more-than-
adequate income for many) is also its central flaw: UBI fails on the metric of
ensuring the centrality of paid work for most adults for most of their lives.

UBT’s subsidizing of individuals’ choice to forego work raises two kinds
of fairness concerns: fairness to the taxpayers who support it, and fairness
to UBI recipients. Jon Elster expresses the first: It is simply “unfair for able-
bodied people to live off the labour of others.”*? UBI is at odds with the idea
that all members of a society who can do so have a moral obligation to sup-
port themselves and contribute to the well-being of the community and the

society. Van Parijs calls this the “Malibu Surfer problem.”!
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Can one justify taxing non-rich working people to subsidize the Malibu
surfer (or the suburban gamer) who chooses to live off taxpayer-funded UBI
rather than working? Van Parijs offers an answer grounded in economics and
liberal theory.*? To brutally condense his elegant argument: In modern econ-
omies, partly due to conscious policy choices, labor markets do not clear; that
is, some individuals who are willing and able to work are unemployed be-
cause wages do not fall to the level at which some employer is willing to hire
them. That being so, those who are employed realize more by way of income
and other rewards to work than they would in a market-clearing economy.
It is fair, says Van Parijs, to tax part of that surplus to fund basic income for
those who are left without a job. True, some of them could find work if they
tried, but they would merely displace someone else; some number of would-
be workers are left without work due to deliberate societal choices.*> UBL, he
argues, would fairly redistribute some of the burdens and benefits of those
choices. Van Parijs’s argument is at its strongest, he recognizes, in “affluent
societies with high rates of unemployment.** As it happens, that describes
not only much of Europe over the past half-century but also the future that
automation might bring about in the developed world.

Even if we accept that response to the first fairness objection to UBI,
however, it does not meet a second fairness objection grounded in Michael
Sandel’s idea of “contributive justice”—that is, the idea that society should
ensure a fair distribution of the opportunity to contribute to the greater so-
cial good through work.*> UBI fails on that dimension of social justice and
even undercuts it by draining social resources that could be devoted to job
creation; by subsidizing the choice not to work; and by communicating a so-
cietal judgment that many individuals’ contributions are simply not needed.

These arguments about the morality of replacing work with guaranteed
income begin to point to the troubling consequences of doing so. Decent
work is worth much more to individuals and society than the income it
generates. I have emphasized the social and political benefits of having most
people engaged for most of their adult lives in productive work and working
relationships, and especially the social ties that arise out of shared work and
workplace associations in diverse workplaces. Some of the intangible gains
from work would be lost in a UBI world in which workers’ attachment to
not-great but still decent jobs would be more tenuous. Some individuals with
lesser but still marketable skills, or with the capacity to develop those skills,
would drop out of the labor market and subsist on UBI, especially in a future
of less work for those with ordinary skills. Freed from the need to show up
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and cooperate with others to earn a living, some would fall into social isola-
tion, depression, or addictions.*® UBI might also tilt the calculus of discon-
tented workers toward exit and away from sticking it out and joining with
co-workers in demanding better conditions.*

If individuals are going to be displaced by technology and ejected from
the labor force, clearly it’s better that they are able to feed, clothe, and house
themselves. Just as clearly, we need to do more to bolster incomes at the
bottom of the income distribution, especially in a future of less work. But
guaranteed basic income is not the only option. Individuals, communities,
and the whole polity will be stronger and healthier if work—though per-
haps less of it—remains central to people’s livelihoods, and if we steer public
policy deliberately in that direction. Even if many people would genuinely
prefer UBI to working for a living, the society has good reasons to favor work,
at least to the point of putting public resources into job creation versus UBL.
And even if it were fair to tax workers to subsidize others’ choice not to work,
it would not serve society’s profound interest in promoting social integration
and cohesion, especially across social divisions.

As Brishen Rogers puts it, “basic income is a simple and elegant way to
redistribute resources. But there are no simple, elegant solutions to com-
plex political and economic challenges.”*® A partial UBI might be part of the
solution—not a “magic bullet,” but more compatible than a full UBI with
other strategies that center work.*” And if we eventually face the tsunami of
job destruction that some in the tech world foresee, a work-centered strategy
might become unsustainable, and a full UBI might become the best path for-
ward. For the foreseeable future, however, we should strive to keep decent
work at the foundation of most people’s livelihoods.

B. A Federal Job Guarantee: Doubling Down on
Full-Time Full Employment

The pro-work case against UBI seems to point squarely toward the competing
Big Idea of a federal job guarantee, which would afford both adequate income
and the non-material individual and social benefits of work as a matter of
right. The protean idea of a “right to work” has resonated throughout much
of the world at least since the French Revolution, and especially in times of
high unemployment.>® The idea of a job guarantee has a lot more history in
the United States than UBI, and it’s worth briefly reviewing that history.
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During the Depression, some populists called for a right to a job.>! The goal
of full employment became a central plank of the New Deal, and spawned the
Civilian Conservation Corps and the Works Progress Administration but
not a job guarantee.>? World War II then brought full employment as a col-
lateral consequence. But after the war and with a new conservative coalition
in Congress, the cause of full employment suffered a more-than-symbolic
defeat when the so-called “Full Employment Act” of 1945 was pointedly
renamed the “Employment Act,” and all of its binding provisions were
stripped out.>?

Over the next two decades, the political commitment to full employment
and its Keynesian underpinnings lost ground to a new orthodoxy that prior-
itized fighting inflation. But in the late 1960s, with unemployment running
twice as high for Black workers as for white workers, the Reverend Martin
Luther King, Jr., called for an “economic bill of rights” that “would guarantee
ajob to all people who want to work and are able to work.”>* After his death,
Coretta Scott King and other civil rights leaders campaigned vigorously for
a federal commitment to full employment, culminating in the Humphrey-
Hawkins Full Employment Act of 1978. The original bill provided an en-
forceable right to a job; but once again, that provision was stripped out
before enactment.” Then the election of Ronald Reagan ushered in a new
pro-market, anti-government ideology. For the next four decades there was
barely a whisper in the United States of a “right to work” in the form of a job
guarantee.

More recently, however, the JG idea has regained traction on the left.
Senator Bernie Sanders proposed “a federal jobs guarantee program,” in
which “the US government would guarantee a job with a living wage and
good benefits to any resident who wants or needs one”>® In 2019, proponents
of a Green New Deal incorporated a job guarantee into their program
to combat both economic inequality and environmental degradation.®’
Although it does not appear to have made it onto the Biden administration’s
agenda,® the JG concept has struck a chord in the American electorate that
UBI thus far has not.”

The two most developed proposals in circulation in the United States
come from the Center on Budget and Policy Priorities (CBPP) and the Levy
Economics Institute (LEI).®° Both would pay well above the current federal
minimum wage: either a uniform $15 per hour (LEI),*! or a minimum wage
of $11.83 per hour and average wage of $15.63 per hour, depending on skill
level and local cost of living.5? Both proposals would offer a fairly generous
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benefits package as well as job security—protection against discharge
without cause—which is currently rare for US private sector workers.®* I will
focus here on the CBPP proposal.®*

Any JG program would greatly expand the federal government’s in-
volvement in the labor market (which animates conservative critiques
of the JG).% The main point is to employ those who are unemployed, un-
deremployed, or discouraged from seeking work. No less important, how-
ever, would be the impact on non-JG jobs. As the CBPP puts it, “Make no
mistake, this is a policy to transform the US labor market”%¢ Because any
worker could get a job with at least the minimum JG package of pay and
benefits, that would effectively become the floor on wages and benefits in
the private sector.8” Employers who offered less would presumably lose their
workers to JG jobs, making the JG a far more effective enforcement mech-
anism than now exists for minimum wage violations. As with any large min-
imum wage increase, there’s a risk that some existing jobs would disappear
(arisk that the LEI proposal assumes away).% But job losses would translate
not into joblessness but into a bigger JG program, which would expand to
absorb those workers.

In effect, the CBPP proposal (like the LEI proposal) would couple a JG
with a big increase in the minimum wage and benefit package across the
labor market. It would be possible, of course, to separate the two, and guar-
antee a job at the existing minimum wage, whatever it might be in the rele-
vant jurisdiction.®® That would make the JG a genuine fallback option, with
lower participation levels and costs, and would neither dislocate nor trans-
form the private sector labor market. But without also substantially raising
the low minimum wage rate that prevails in much of the United States, that
sort of JG would not afford anything like a decent income to participants.
Standing alone, it wouldn't quite be the Big Idea pitched by JG proponents.
So let’s stick with the higher-wage JG concept for now.

Much of the debate over the JG, as with UBI, revolves around cost and
financing. The CBPP estimates 9.7 million participants and an annual cost
of about $543 billion (offset by large reductions in existing programs for the
working poor and the unemployed—Medicaid, unemployment benefits,
food stamps, for example).”? But that estimate was from 2018, with its
historically-low jobless rates. Both participation and costs would rise in an
economic downturn. The resulting countercyclical stimulus is one point of
a public job guarantee versus a conventional jobs program; but the size and
manageability of such an open-ended program raises other concerns. The
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program would also grow steadily, and not just cyclically, in case of escalating
job losses due to automation, a point to which we’ll return.

As for how to pay for a JG, some proponents, including those at the LEI,
think the question is misplaced. As adherents of “modern monetary theory”
(MMT), they reject the orthodox premise that governments must pay for
new programs through additional taxes or cuts elsewhere. MMT treats gov-
ernment debt as something like a fiction for a country like the United States
that issues its own currency.”! I'll return to MMT briefly in Chapter 8, but
here I'll sidestep that controversy. My question here is this: Even assuming it
would be possible to fund a JG with (or without) some combination of new
taxes on income, capital, wealth, or consumption, would a JG be the right
way to respond to a predicted future of less work?

The benefits of a successful job guarantee could be dazzling. Millions of
workers would get a job or a sizable raise or both. Their additional purchasing
power could help revive poor communities where job opportunities have
been scarce.”? There would also be less-tangible gains in public health and
overall well-being, especially in economically moribund communities in the
Rust Belt and elsewhere that have long been plagued by high levels of jobless-
ness. According to the CBPP, it would bring about “the elimination of invol-

» <«

untary unemployment,” “a true floor in the labor market”; “the elimination
of working poverty”; “the restoration of local and state tax bases”; “macroec-
onomic stabilization”; and “the provision of socially useful goods and serv-
ices” by JG workers.”> And that is apart from the social and political benefits
of wider engagement in paid work. All in all, a job guarantee—if it could be
successfully implemented—would seem better along many dimensions than
UBL (“Both of the above” is not an option. The JG is incompatible with a
tull-scale UBI on grounds of sheer cost, political palatability, and normative
underpinnings.”*)

Unfortunately, the sheer magnitude of a JG program raises doubts—
from the labor-friendly Economic Policy Institute, no less—as to whether
there is enough “public sector managerial capacity” to administer it.”> The
Progressive Policy Institute calls the JG “too big to succeed””® And those
judgments were rendered at a time of historically low unemployment. The
problem of administrability would loom larger now, and ever-larger in a fu-
ture of less work.

Moreover, if the future is one of steady technological “task encroach-
ment,” then a JG runs into three additional objections. First, it would require
bridging an ever-wider job gap—beyond normal cyclical downturns—at an
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ever-mounting cost and an ever-growing federal share of the labor market.
Second, an ever-growing share of those guaranteed jobs would be “make-
work” at least in the sense that they could be done better or more cheaply
by machines. Third, entrenching a twentieth-century ideal of full-time full
employment through a job guarantee would bypass a historic opportunity to
reduce (without zeroing out) the portion of most people’s lives that must be
devoted to work.

The problem is not with a public jobs program as such. Nearly all the worries
about a JG flow directly from the guarantee feature, while most of its benefits
accumulate job by job, and do not hinge on the guarantee. For one thing, a JG
must peg job creation to whatever skills applicants have.”” There is a lot of work
that needs doing in our society, from physical infrastructure construction and
maintenance to green energy generation and conservation to social services,
health care, child care, and early education. But most of that work requires
vetting, training, and experience—demands that are out of sync with the con-
cept of a job guarantee.”® A JG seems unlikely to deliver high-quality public
services and public goods. A JG also raises another nagging concern: If young
people know the government will guarantee them a job with good wages and
benefits—no matter how little they do to acquire useful skills—how will that
affect their motivation to invest in training and education?”

The more profound question is this: If we face a future of less work, does
the answer really lie in committing to maintain full-time full employment?
Work itself has social and psychic value beyond the income it produces. Still,
the work most people do is less rewarding and more draining than is mine
and that of many readers. Putting aside the income trade-off, they might
reasonably wish for less work rather than guaranteed full-time work. This
might seem like an easy problem to fix (and both JG programs discussed here
would offer a part-time option). But the JG’s promise of adequate incomes is
founded on the assumption of full-time employment. A shorter hours ver-
sion of the JG, standing alone, would fall short on the metric of providing
adequate incomes (unless wages were raised to a level that would probably be
unsustainable).

At bottom, the JG concept rests on an assumption that the job deficit will
remain within historical bounds, with a cyclical component and a fairly
stable structural component, both of which could be brought to heel with a
job guarantee. But if we are facing a future of declining overall demand for
human labor—or for the kinds of labor most humans can muster—then an
open-ended job guarantee is the wrong solution.
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A JG would double down on the norm of full-time employment at a time
when that might become increasingly difficult to achieve and when shorter
working hours and more free time might become realistic aspirations. It
would address two crucial dimensions of a balanced life and an equitable
economy of less work—work and income—but would fall short on the third
dimension: It would fail to reap and distribute the potential dividends that
automation could yield in the form of time for family, friends, recreation,
volunteer work, and everything else that makes up a good life outside of
work. Better answers might emerge if we start by seeing an opportunity, not
just as a threat, in declining demand for human labor.

C. Reviving the Shorter Hours Movement?

If we do face a future of scarce job opportunities, why not spread the work
that remains, and increase time for the rest of life, by reducing hours per
worker—for example, by shortening the work week?®® Provided that could
be done without reducing incomes at the bottom of the labor market—a
crucial proviso—it would enable people to live lives less dominated by
work and more congenial to other life pursuits without sacrificing the
socially integrative role of work. In recent years, shorter working hours
have been touted by historian Benjamin Hunnicutt as “the forgotten
American dream,”®! by law professor Matthew Dimick as “better than basic
income,’82and by sociologist Jamie McCallum as “a bridge to larger polit-
ical change,” and an ideal rallying cry for a reenergized labor movement.®?
A recent report from the UK’s Labour Party, “The Shorter Work Week: A
Radical and Pragmatic Proposal,” proposes a thirty-hour work week as the
remedy for a range of social and economic ailments, including expected
job losses from automation.4

In the current wave of automation anxiety, the strategy of reducing
working hours has been overshadowed, at least in the United States, by its
two flashier rivals, UBI and the JG. Historically, however, the quest for pro-
gressively shorter working hours was a central focus of the US labor move-
ment and labor reformers, who helped reduce actual working time (in
manufacturing) from an average of sixty-eight hours per week in 1850 to
forty hours per week by 1950.8% Shorter working hours is not just a Big Idea; it
was a big success story of the first century of industrialization and organized
labor in the United States.
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The movement for shorter hours was only episodically focused on the goal
of work spreading, which will take center stage in my own prescriptions for
a future of less work. My main critique of the shorter hours strategy is that,
by itself, it can’t ensure adequate incomes at the bottom of the wage scale.
I'll get to that. But first I want to briefly retell the history of the movement
for shorter hours and its demise, relying on a leading chronicler, Benjamin
Hunnicutt; for that history is studded with lessons for a future of less work.%¢

1. The Rise and Fall of the Shorter Hours
Movement in the United States

Once capital and its managers won control of production through the factory
system in the early 1800s, working hours became a major site of political and
industrial conflict. For a good part of a century, the labor movement fought
for its Ten-Hour System against managers’ efforts to exact twelve or more
hours a day out of workers—typically for six days a week—and then for the
eight-hour day under the slogan “Eight hours for work, eight hours for rest,
and eight hours for what you will”’®” The case for shorter hours was mul-
tifaceted. Workers sought relief from their exhausting physical labors, and
more time for the rest of what life offered, including intellectual, cultural,
and political pursuits once reserved to the propertied classes.® The struggle
for shorter hours was central to organized labor’s efforts to reconfigure the
concept of “free labor” for the industrial age and to equip workers for active
participation in the republican project of self-governance.®” Some arguments
for shorter hours were congenial to pragmatic capitalists: workers would be
more productive with a shorter work day. And as the consumer economy
began to take shape, some commentators argued that workers needed more
leisure time in order to be good consumers.”

The case for shorter hours also drew support from the expectation that
machines would gradually supplant human labor in the productive pro-
cess. Many late nineteenth and early twentieth-century observers foresaw,
as Marx had, the emergence of a technologically advanced economy that
could meet the material needs of the citizenry with only a small fraction of
the human labor that was currently employed.’! Shorter hours would help
to spread scarce work and wages and avert mass unemployment and immis-
eration. Indeed, if both labor inputs and the outputs of a highly automated
and productive economy could be fairly distributed, then humanity could
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transcend scarcity and competition, and democratize the pursuit of human-
istic and artistic aims that Walt Whitman called “higher progress.”>?

The aspiration to “higher progress” reflected in part critiques of capi-
talism. For some of its proponents, the quest for shorter hours was a strategy
for peaceful and gradual retreat from capitalism as humans spent a shrinking
part of their lives under the domination of employers and in the production
of goods and services for market.”® That was hardly an argument calculated
to win over capitalism’s defenders to the cause of shorter hours. But in the
depths of the Great Depression, the future of capitalism seemed up for grabs.

John Maynard Keynes sought to square the circle by postponing the reck-
oning. He argued in 1930 that the problem of scarcity would be with us, and
the prodigious growth machine of capitalism would still be needed, for many
more decades. But he predicted that “our grandchildren” a century hence—
that is, in 2030—would need to work no more than fifteen hours per week to
meet their material needs. Then, “for the first time since his creation man will
be faced with his real, his permanent problem—how to use his freedom from
pressing economic cares, how to occupy the leisure, which science and com-
pound interest will have won for him, to live wisely and agreeably and well.”**
As it turned out, though, Keynes was writing near the end of the historic
movement for shorter hours. What happened?

Before the New Deal, the shorter hours movement engaged a broad coali-
tion that included both those who hoped to preserve capitalism in the face of
growing skepticism about its viability and many of the skeptics themselves.
That movement also tapped into both the fears and the hopes arising from
the prospect of machines replacing human labor. Once the eight-hour day
was an accomplished fact, however, and the shorter hours camp set its sights
on a thirty-hour work week, the case for shorter hours had lost some pillars
of its support. Some of the most broadly appealing arguments for shorter
hours—such as those based on workers’ physical health—began to fade,
leaving more controversial aspirations—toward “higher progress,” away
from the endless pursuit of material abundance, and gradually away from
capitalism itself—standing alone.

The shorter hours camp squared off against the proponents of “full-time,
full-employment” during the Depression, and came tantalizing close in
1933 to winning congressional enactment of a thirty-hour work week (de-
spite then-formidable constitutional hurdles). But the weight of opinion
among New Dealers shifted toward revving up the engines of production and
committing to the goal of full-time, full employment.”> Some New Dealers
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doubted that most people could, or would, or even should replace produc-
tive work with salutary “higher” pursuits.”® And they questioned whether
the American economy was indeed close to meeting the people’s material
needs.”” After all, parts of the country still lacked access to electricity. In the
meantime, many workers themselves, having gained a modicum of leisure,
aspired to higher incomes and the security and comforts they could buy;
their unions followed course.

Congress’s enactment of the Fair Labor Standards Act of 1938 (FLSA)%®
represented the culmination of the shorter hours movement in the United
States. But it was far from a crowning achievement. The FLSA established
the standard forty-hour work week, as well as a national minimum wage,
for many private sector workers; yet it excluded many workers at both the
high and low ends of the labor market from its protections. The “white
collar exemptions” from the law’s overtime provisions for salaried man-
agers, administrators, and professionals helped to foster a “long hours” work
culture that is still with us.”” And the exclusions of domestic and agricul-
tural workers—later narrowed but not eliminated!®*—relegated most Black
workers in the Jim Crow South to near-feudal conditions.!°!

Even for the workers it covered, the FLSA did not cap working hours but
instead “taxed” them with a time-and-a-half wage premium for overtime—
that is, hours beyond forty per week. The shift in regulatory strategy is a
bit surprising. Organized labor had long sought maximum hours laws; the
Supreme Court had just opened the constitutional door to those laws in
1937; and labor’s political clout was then at high tide.!%% Perhaps the overtime
premium—a softer, more flexible form of regulation than a cap on hours—
seemed more practical once regulation of hours was extended to white-collar
occupations that prior working-time laws had never reached. But the over-
time premium also encouraged workers to seek overtime even as it modestly
discouraged employers from demanding it.

The movement for shorter hours soon began to fade. The war made full-
time full employment a national imperative; after the war, pent-up consumer
demand helped fuel a drive for material prosperity. Some labor leaders, espe-
cially the few women among them, sought to keep the shorter hours move-
ment alive,' and some unions successfully bargained for shorter hours.!
But most unions put their clout instead behind higher incomes—bolstered
in part by more overtime—that would support a stay-at-home wife and
a house in the suburbs for their overwhelmingly male members.!% In the
meantime, the rise of anti-Communism lent an almost un-American ring to
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the goal of “higher progress” versus material abundance (not to mention the
goal of peacefully overturning capitalism). In the Cold-War battle for hearts
and minds across the world, America advertised capitalism as a path to pros-
perity; and at home, consumption took on an almost-patriotic tinge, while
increasingly sophisticated advertising campaigns fueled consumer appetites
for comforts, luxuries, and status goods.!%

From World War II until the 1970s, ordinary workers—those fortunate
to have decent jobs with stable firms—drew their dividends from growing
productivity in the form of higher wages rather than more leisure. Then
most workers ceased drawing those dividends in any form at all.!?” As wages
stagnated, workers began to pile up debt, and to scramble for more hours
and even multiple jobs to make ends meet.!?® The dividends from economic
growth flowed increasingly to the top, but still in the form of income versus
free time.

Since the 1970s, growing economic inequality has tended to push toward
longer hours at both the top and the bottom of the income scale. Low-wage
workers seek longer hours, multiple jobs, or side gigs just to make ends meet.
At the top, long hours are super rewarded, and are the price for gaining or
retaining one’s position and for climbing up the steep income slope from
merely rich to very rich.!% For perhaps the first time in the history of the
world, high-income workers now work longer hours on average than
lower-income workers, and those longer hours widen the growing income
gap between rich and poor.!1? Overall, actual working hours per person in
the United States increased from 1,687 hours annually in 1979 to 1,868 in
2007.1'1 The ideal of shorter hours for all has largely faded from memory, lost
in the scramble to rise to the top or to keep from falling to the bottom of the
income distribution.

2. Work-Life Balance and the Prospects for a Revival of
the Shorter Hours Movement

Women’s mass migration into the labor market starting in the 1970s has
revived and recast the debate over working hours. That migration was driven
in part by sheer economic necessity, especially for growing numbers of single
mothers, but also for two-parent families that could no longer make ends
meet on one income in the era of wage stagnation and rising debt.!'? For
college-educated women, the shift into paid work also reflected aspirations
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for a richer life, a wider role in the world, and a measure of economic inde-

pendence and equality!!?

—not to mention bigger homes, fancier schools for
their children, and more lavish vacations.

Women’s growing presence in the labor market helped to drive up av-
erage working hours per person since 1969. Indeed, “virtually all of the in-
crease in families’ hours of market work has come from increases in women’s
hours”!!* That trend in turn helped to generate growing criticism of “long
hours” culture and demands for time away from work. Most women who
worked outside the home (including those who worked in other people’s
homes) continued to perform the bulk of unpaid work at home as well (ex-
cept for what they could afford to pay others to do).!'> The rise of the so-
called “double-shift” led to demands for better work-life balance through
parental leaves and part-time options, and to critiques of workplace cultures
that require long hours and 24/7 availability as a condition of advancement
if not survival. Working mothers have led the charge, but others have joined
the call for a more balanced life.

What those developments have thus far failed to yield, at least in the
United States, is a revival of popular demands for a shorter standard work
week. That might change if job losses begin to mount. While the contempo-
rary movement for work-life balance might look like a rather pallid echo of
the turbulent historical movement for shorter hours, it might hold the key to
a better future of less work—provided it comes with adequate incomes. And
there’s the rub.

Given widespread wage stagnation and economic insecurity, the kind of
across-the-board reductions in working hours that workers won in the past,
and that many had hoped would continue with technological progress, do
not look like a solution to the problems of ordinary workers and their fam-
ilies. Nor will it look like a better solution in the future if automation con-
tinues to destroy more decent middle-skill jobs than it creates, and pits those
with merely ordinary, widely-distributed human skills against each other in
the competition for decent paid work. Unlike either UBI or the JG, a pro-
gram of shorter working hours by itself does not promise to ensure adequate
incomes. And unless workers can be confident incomes will not decline, they
are unlikely to coalesce around a goal of shorter hours and work spreading.

Then again, shorter working hours was never seen as a complete answer
to workers’” economic struggles. In its heyday, the shorter hours movement
went hand in hand with demands for higher hourly wages. Workers fought
for a fair share of the productivity gains from technological progress in the
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form of both more leisure and higher standards of living. And incomes
and living standards indeed rose even as weekly working hours fell in the
late nineteenth and early twentieth century.''® That was how “creative de-
struction” worked in an expanding industrial economy with a vibrant labor
movement. Since the 1970s, however, workers’ bargaining power has eroded,
unions have lost ground, and wage gains ceased to mirror economy-wide
productivity gains.

Unless we make a dramatic course correction, the divergence between
productivity gains and median wages is likely to grow, and workers’ bar-
gaining power to decline further, as emerging technologies destroy decent
jobs and depress wages for most workers. That makes the Big Idea of work
spreading through shorter working hours, standing alone, an incomplete re-
sponse to a future of less work: it could better distribute the work that re-
mains and increase “time affluence,” but it would fall short on the third goal
of ensuring adequate incomes.

% 5% % o %

The UBI and the JG represent bold and sharply divergent strategies for
averting a dystopic future of less work. The UBI would replace work, at least
for some, with cash and freedom from work. But that prescription faces pro-
hibitive political hurdles in the United States, given a broad and deep cultural
attachment to work; and that attachment is worth cultivating, given the so-
cial and political value of shared work. The JG, by contrast, gains normative
and political appeal in its coupling of income and work, broadly accessible
to all. But if automation continues to destroy mid-skill jobs, and especially
if it yields net job losses, a JG risks swelling to unmanageable proportions,
and to put a growing number of people to work at taxpayer expense doing
things that machines can do better and more cheaply. Besides, if that is where
we are heading—if we can produce the goods and services that we need with
less human labor—does it make sense to spend trillions of dollars to guar-
antee full-time, full employment? Shouldn’t we instead be aiming to dis-
tribute more time, and a better balance between work and life, as one of the
dividends of automation?

Shorter working hours promises that better balance—and without any
eye-popping public price tag. But the idea of shorter working hours operates
on a different plane than UBI or the JG. Far from foreclosing other strategies
such as job creation or income support, the shorter hours strategy only works
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in tandem with some strategy for increasing incomes at the bottom of the
distribution. Otherwise, shorter hours portend a decline in living standards.
Each of these Three Big Ideas, standing alone, falls short on one of the three
dimensions of a good livelihood that are at stake in a future of less work: de-
cent work for those who are able, adequate incomes, and more time for life
beyond work. All three ought to be achievable across the whole society if
“this time is different.” But that will require a three-dimensional strategy that
simultaneously pursues all three of those goals. Let us now consider what a
three-dimensional strategy for a future of less work might look like.






6

Creating and Conserving Work

At least since the Great Recession, growing recognition of the damage that
economic inequality and insecurity are inflicting on individual lives, com-
munities, and democratic politics are making big and bold ideas thinkable
and speakable again after a long period of cynicism about the capacity of
government to improve people’s lives. COVID-19 further boosted the polit-
ical appetite and felt need for major policy interventions. If and when a fu-
ture of less work comes into sharper public view, that might help to catalyze
political efforts to channel some of the prodigious gains from super-smart
machines—currently flowing mostly to their creators and owners (and their
financiers)—toward those who are being sidelined by those machines. Big
and bold ideas are clearly needed. But big and bold ideas need not come in a
single neat package like UBI or a job guarantee.

Let’s imagine for now that we somehow emerge on the other side of this
benighted political era with a functioning representative government and
a durable governing majority committed to improving the lives of ordinary
working people. Imagining that better political state of affairs might require a
willful suspension of disbelief. Creating it will require a heroic leap of imag-
ination, faith in democracy and decency, and a lot of inspired political orga-
nizing (aspects of which I will discuss in the final chapter). But it will also
require a vision of the future that we want to create and of potential pathways
to that future. At the level of goals, I've argued that we should be simultane-
ously pursuing decent standards of living, a wide distribution of paid work,
and more time for life outside of work. In this chapter and the next, I will
sketch several components of a strategy for pursuing those three goals.

This chapter is focused chiefly on the goal of maintaining a wide distribu-
tion of paid work by creating and conserving jobs. As suggested in Chapter 5,
job creation should be largely incidental to meeting public needs—public
goods, public services, and basic social entitlements—that markets chroni-
cally fail to meet. Supplying needed public goods and services—that is, living
up to the mission of government in a humane and prosperous society—will
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incidentally generate decent and meaningful jobs as well as adequate incomes
for those who do that work.

Now and for the foreseeable future, however, most workers will be em-
ployed (or self-employed) in the private sector. (Some readers might be dis-
appointed in that concession to a market economy, but that is my working
premise.) So we should also be looking to conserve decent private sector
jobs—or to avoid their unnecessary destruction. Modestly slowing job losses
would buy some time for the raft of adjustments, including work spreading
and job training, that a future of less work will require of both individuals and
the society. We can do that—and we can do it without degrading the quality
of work or defeating the potential gains from automation—by re-engineering
entitlements that are, or could be, but need not be linked to employment.

I'll begin briefly with public job creation, but my main focus is on the pro-
ject of conserving decent private-sector jobs. That is not because it is more
important than public job creation but because it is a more novel proposal,
and is more closely intertwined with the law of work, where I can add greater
value to the debate. This is where we'll return to some of the features of em-
ployment law discussed in Chapter 3. I'll postpone to the next chapter my
proposals for spreading work and improving lives through regulation of
working time.

A. Creating Public Jobs by Meeting Public Needs

There’s plenty of work that needs doing in our society, and that needs doing
(or funding) by government. That should be the main impetus and focal
point for job-creating public investments. A more deliberate focus on job
creation may be needed for some groups—those who live in chronically de-
pressed regions, youth, and older workers. But we should start by creating
and funding the work that most needs doing.

1. Expanding Basic Entitlements

If we were to ensure free or genuinely affordable and high-quality health care,
child care, and education from pre-school through higher education and vo-
cational training, we'd be a better and healthier society in ways and for reasons
that have nothing to do with future job losses. For one thing, children’s life
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prospects would not be so decisively shaped by their parents’ wealth. That
would be a huge gain for social and economic justice. This is standard pro-
gressive fare, and I will leave most of the questions it raises for others to un-
tangle.! But I do want to underscore three points about expanding basic
social entitlements in a future of less work.

First, expanding those basic entitlements will also create decent jobs,
which would boost wage levels throughout the labor market, offset expected
job and income losses from automation, and reduce the amount of work
spreading to be done. Second, if the society provided more by way of uni-
versal entitlements and public goods, people would need less income (from
work or otherwise); those investments would narrow the income gaps left by
declining demand for human labor. Third, in deciding how to pay for new
or existing social entitlements that accrue to individual workers or their
families—health insurance and child care, for example—dilemmas await.
The choice between funding from payroll taxes versus general revenues has
both policy and political implications that I'll discuss briefly in this chapter,
and in greater detail in Chapter 8, for the dilemma arises as to both existing
entitlements and some new entitlements that I'll propose in the next chapter
in connection with work spreading.

2. Creating Public Goods and Meeting
Sustainability Challenges

Public investments in roads and bridges, public transportation and com-
munication infrastructure, a cleaner and more sustainable environment,
and even public support for the arts will also contribute, albeit less tangibly,
to standards of living and overall well-being. Those investments would pay
large societal dividends for generations, and are worthwhile regardless of the
impact of automation or the outlook for jobs or incomes. But they will also
help generate decent jobs (and incomes) at a range of skill levels.

High on the roster of work that needs doing is putting the society on a
path to sustainability. Cleaner air and water, clean energy generation, carbon
sequestration, and more sustainable modes of construction, transportation,
and food production will yield gains in public health as well as decent jobs.
For example, retrofitting commercial buildings for energy efficiency alone
could create over 800,000 new “job years” across a range of skill levels.> Some
“green jobs” will arise in the private sector, partly in response to stricter
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climate-sensitive environmental regulations;* but others will be public or
publicly funded. Some of those jobs will be forward looking and sustaina-
bility enhancing, while others will mitigate or prepare for the effects of cli-
mate change that is already in motion. Rising seas and more severe flooding
and storms, for example, will require massive projects of relocation (for those
living in coastal areas now unsuitable for human habitation) and reclama-
tion (to transform those coastal zones into buffers for communities further
inland). The growing frequency and severity of fires will demand sim-
ilar efforts in arid zones like California. We'll need more “first responders”
who are trained to deal with fires, floods, severe storms, and other climate-
related emergencies. In particular, the United States cannot continue to rely
so heavily on volunteer firefighters (and prisoners) to cope with longer and
more intense fire seasons.*

The growing need for those workers reflects formidable and frightening
environmental challenges. At the brilliant core of the Green New Deal is the
recognition that creating a more sustainable society will also generate decent
jobs for people who need them. The inclusion of a job guarantee in the pro-
gram, however, weighs down the commitment to decent green jobs with a
host of practical and administrative challenges and an eye-popping price tag.
For reasons explored in Chapter 5, a wholesale federal job guarantee is “too
big to succeed” even without the threat of steady job losses, and in any case
is not the best strategy for a future of less work.> By dropping the wholesale
job guarantee, we could save the heart of the Green New Deal; create millions
of decent jobs in clean and renewable energy, energy efficiency, carbon se-
questration, and climate remediation; and advance toward a more sustain-
able future.

3. Serving Depressed Communities, Youth,
and Older Workers

While job creation should be largely a byproduct of meeting public needs, a
tew groups call for special attention: residents of chronically depressed parts
of the country, youth, and older workers, all of whom are likely to suffer dis-
proportionately in a more automated economy.

Depressed regions: Parts of the country have been left out of economic
growth for a long time, and are likely to fall further behind due to the skewed
geography of automation-based job losses and gains.® If we relied entirely on



CREATING AND CONSERVING WORK 109

people moving from depressed areas to denser and more dynamic ones, that
would ensure rampant dislocation of families and destruction of communi-
ties (if people do leave their social networks behind) or continued stagna-
tion (if they are not willing or able to do that).” Spreading out already-scarce
work in those communities won't help much either. Jobs are needed. Those
depressed communities are likely, of course, to have plenty of public work
that needs doing—social problems that require public resources and human
labor. But a more deliberate focus on employing the unemployed might be
called for in those depressed areas. That might take the form of a priority in
siting public projects, or even a smaller, targeted job guarantee for areas with
chronically high unemployment—say, zip codes with four consecutive quar-
ters above 150 percent of the national U-6 unemployment rate.® Either way,
those depressed communities will benefit from the influx of decent public
jobs, and from the public goods and economic stimulus they will create.

Youth: Young workers—those currently lacking a path to higher
education—have long suffered high jobless rates and, partly as a conse-
quence, high rates of drug use and mostly minor criminality, arrest, and in-
carceration; all of those add up to long-term scarring of life and employment
prospects.” The problem of youth unemployment is likely to worsen in a
more automated economy. An ideal approach for this group—with high up-
front costs but large and lasting benefits—would integrate support for high
school completion, further education or vocational training, and employ-
ment, as in a proposal by Georgetown Law School’s Center on Poverty and
Inequality.!® One element of the Georgetown program—access to national
service opportunities—is worth pursuing independently and more broadly.

Existing non-military service programs—including branches of
AmeriCorps and the Peace Corps—offer a modest living allowance and
sometimes a small grant for subsequent education.!! Those programs already
draw three to five times as many applicants as there are positions available.'?
Expanding and consolidating those programs would tap into aspirations
to service that are widespread and worth cultivating. Especially for young
people who are not otherwise headed to college, a year or two of national ser-
vice could help them negotiate a period of scarce job prospects, build skills
and work experience, and take a step toward further education or training.'?
But the case for a national youth service program is not only based on job
readiness.

A recent Brookings report grounds a case for “universal national service”
above all in the need to “rebuild our civic bridges.”'* Universal does not
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mean compulsory, but rather “an expectation and opportunity that young
people as they come of age perform a year or more of military or civilian
national service”!® A program of voluntary versus compulsory national
service would ensure that all participants from the outset share at least a
willingness to devote themselves to serving public needs. The Brookings
authors note:

Such service would bring young people from different backgrounds, in-
come levels, races, ethnicities, and areas of the country together in shared
experiences to solve public challenges as they form their attitudes and
habits early in life. Many would discover that they are leaders—the kind of
leaders who could work across differences to get things done. '

This case for national service obviously resonates with Chapter 4’s case for
the social value of paid work—the value of working together over time and
across differences in a diverse society. The societal benefits of even a year or
two of work in modestly-paid national service would be amplified by the
participants’ youth and their shared commitment to serving public needs.

To turn away the large majority of those who seek these opportunities,
as we do now, is a senseless waste of talent, energy, and civic spirit; and it
would be even more senseless in a likely future of less work. An expanded
National Youth Service Corps should offer opportunities for one or two years
of public service to all individuals aged 18 to 25 who are willing to serve (and
who meet basic eligibility criteria). Participants should earn, in addition to
a modest living allowance, support for subsequent education or training.!”
They might also earn credits toward a few years of basic income—not uni-
versal basic income but earned basic income. (Tying an entitlement to basic
income to periods of national civic service is a larger idea that deserves and
gets fuller treatment elsewhere.!®)

A national service program that aims to engage all young people who are
willing to serve bears an obvious resemblance to a job guarantee, albeit only
a two-year age-restricted job guarantee. Like a JG program, it would presum-
ably expand as unemployment levels rose, and would absorb some of the
youth unemployment that otherwise depresses wages at the bottom of the
labor market. But this narrower program would not be pitched or designed
mainly to employ the unemployed but rather to draw a broad cross-section
of public-spirited youth—whatever their future plans and prospects—into
the mission of national and community service.
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Older workers: Longer life expectancies—perhaps heading toward a cen-
tury within several decades—are likely to lead to longer working lives. It
will simply take more years of productive and remunerative work for most
workers, and for Social Security and other pension systems, to build up
enough savings and contributions to generate decent retirement incomes.
(We could—and might have to—pour more societal resources into
supporting retired senior citizens; but a lot of other social needs are com-
peting for those additional resources; longer working lives will almost cer-
tainly be a necessary part of the response.) Unfortunately, older workers
already face labor market hurdles—discriminatory and otherwise—and
those are likely to grow in a more automated, fast-changing, and tech-infused
economy.

One partial solution echoes the youth service proposal. The existing
AmeriCorps Seniors program places volunteers over age 55 in part-time ser-
vice positions tailored to the strengths (and weaknesses) of older workers—
for example, tutoring, mentoring, and supporting students in and outside
the classroom, companionship and light support for other seniors, help
for veterans seeking jobs, or tax preparation help.!” The program currently
pays little or nothing to the 200,000 or so volunteers placed each year. But a
larger program that included modest stipends might allow some low-income
seniors to postpone drawing down retirement income. It would also keep
them engaged in their communities, with prodigious benefits to physical
and mental health.?° This kind of program is most easily tailored to relatively
educated (and obviously healthy) seniors from white-collar, non-physical
occupations; it would take an overhaul, and a rethinking of the kinds of work
less-educated seniors could do, to help the workers who are most in need of
help on the pension front. Plainly we’ll need other solutions, and almost cer-
tainly additional societal resources, for an aging population.

All told, public investments in social services, public health, education,
infrastructure, and sustainability would create both decent jobs and needed
public goods and services. Keying a job creation program in the first instance
to the work that needs doing instead of the people who need work will pro-
duce both better, more meaningful jobs and better public services. And if
there is still a gap between the supply of (ordinarily skilled) labor and the de-
mand for that labor—as there is likely to be—then work spreading is a better
way to address that gap than is an open-ended and expanding job guarantee,
for work spreading has the virtue of increasing access to free time, or time for
life outside of work. (More on work spreading in the next chapter.)
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B. Conserving Private Sector Jobs by
Unburdening Employment

For well over a century, the public stake in private sector jobs has
been mainly expressed through legislation establishing minimum wages
and labor standards, employee rights, and benefits for employees and
structures of collective bargaining. From the beginning, opponents of
those interventions claimed they would hurt their intended beneficiaries
by destroying jobs. But for some New Deal proponents of higher labor
standards, their tendency to displace workers was a feature, not a bug.?!
Higher labor standards would drive out low-road employers, and drive
both consumer demand and labor supply toward more efficient producers
who could afford to pay decent wages. And that more or less worked until
the 1970s: higher labor standards did spur substitution of capital for labor
and destroyed some jobs; but the resulting productivity gains helped to
generate better jobs and higher pay. Maybe the past is prologue, but it is
more likely that this time is different. Both globalization and automation
have already spurred job polarization through the destruction of decent
middle-skill jobs. Reducing the law’s “tax” on labor would modestly curb
firms’ incentive to either outsource or automate work. The challenge is to
do that without degrading the quality of work. The beginning of a solution
lies in recognizing that not all of the trade-offs canvased in Chapter 3 are
inescapable.

Let’s start by separating the question of what workers are entitled to from
the question of where the costs should fall. I'll mostly sidestep the first ques-
tion by deferring to the evolving societal standard of decent work embodied
in existing employment law. Workers’ existing entitlements all reflect hard
political and legal struggles; and those struggles continue over new entitle-
ments such as paid sick leave and parental leave, fair scheduling laws, some
of which I'll advocate in the next chapter. Concerns about automation-based
job losses are not irrelevant to debates over new or existing entitlements. But
rather than either folding in the face of those concerns or ignoring them,
we can address them by rethinking who should bear the costs of workers’
entitlements. Sometimes that has to be their employers, but sometimes it
doesn’t. Some of those costs could be shifted in whole or in part onto the
public fisc. Where that is possible, we should look for practical and politically
viable ways to do that.
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1. Employee Entitlements That Require Employer
Duties and Liabilities

Many employee rights and protections necessarily entail burdens or liabilities
on those who employ them. Take, for example, the right to a safe workplace.
Laws regulating workplace health and safety and ensuring compensation for
work-related illnesses and injuries necessarily impose costs on employers
for compliance and compensation. Employers decide what equipment or
chemicals to use, how much to invest in maintenance or modernization or
training, and what safety practices to adopt. Requiring employers to ensure
a safe workplace and to bear the tangible costs of occupational injuries and
illnesses encourages them to avoid those losses. To be sure, there might be
less burdensome ways to ensure workers’ health and safety; and there are cer-
tainly better ways.?> Many state workers’ comp laws are too stingy and poorly
designed to promote safety.”> OSHA inspections are too rare and penalties
too low.?* Effectively ensuring worker safety might cost more, but there is no
way around imposing those costs on employers. That is how the law does its
job. And if the cost of ensuring worker safety tips employers’ calculus toward
using robots in some dangerous jobs, so be it; that’s an upside of automation
and a desirable consequence of regulation.

The same is true for laws that regulate working time and scheduling, which
employers typically control: The FLSAs overtime premium encourages
employers to avoid excess hours by raising their cost. Local fair scheduling
laws constrain onerous and “just-in-time” scheduling.>® Those laws surely
increase the costs of employing people in some jobs—relative, that is, to a
baseline of unfettered employer discretion using the latest technology—and
might conceivably tip the balance toward robots. But if those laws are justi-
fied, employers will have to bear whatever burdens they entail. There is no
other way to regulate hours and scheduling.

So, too, for protections against discrimination and retaliation. Even if we
could imagine rights and remedies that didn’t entail employer liability—say, a
public compensation scheme—they would make no sense. Employer liability
for past harms is the law’s main mechanism for deterring future wrongdoing
and encouraging better practices. Laws against discrimination and retalia-
tion, like workplace safety laws, could surely work better; but they could not
work at all without imposing on employers the costs of respecting workers’
rights and remedying wrongs.
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By the same logic, if the United States were to make the leap from
prohibiting particular unjust dismissals to requiring justification for dis-
missal, the corresponding costs—both compliance and enforcement costs—
would similarly have to fall on employers. Much ink has been spilled on the
costs, benefits, and economic consequences of unjust dismissal protections,
both in theory and in fact; and I'll return to them in Chapter 7. For now
the point is that the costs of unjust dismissal protections would have to fall
largely on employers, for that is how the law works—how it discourages un-
justified dismissal.

In short, lots of employment laws necessarily impose costs on employers,
and make it a little more likely that they will replace workers with machines.
But some trade-ofts between the number of jobs and their quality are plainly
justified. Debates over workers’ rights and minimum labor standards are
about what jobs are worth having at all. If we define a decent job as one that is
safe and free from discrimination, for example, then employers have to bear
whatever burdens correspond to those entitlements, for that is how the law
works. And if protecting those entitlements requires joint employer liability
that runs up the supply chain to lead firms, then so be it, even if some jobs
might be lost.

2. Employee Entitlements That Can Be Detached from
Employer Mandates

Not all entitlements that are or could be attached to employment address
harms that are caused or preventable by the employer; they don’t aim to
change employer behavior. They might support crucial worker interests, but
charging their cost to the employer is not necessary to do that. On the con-
trary, those charges function as taxes on the use of human labor; they distort
firms’ demand toward substituting capital for labor. It makes more sense as
a policy matter to put those costs elsewhere, and to unburden employment.*s
Four quick examples—health insurance, paid leaves, higher incomes for
low-wage workers, and pensions—will illustrate the strategy and some of its
limitations.

Health Insurance is a big-ticket item for many US employers, partly be-
cause of the uniquely high cost of US health care.?” Clearly employees (in-
deed, humans) need health insurance. But should its cost fall on their
employers? Apart from occupational illness and injuries, which the law
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sensibly treats separately, employers bear little or no causal responsibility for
the health-care needs of workers or their families. Requiring them to pay a
large share of employees’ health insurance costs, as the pay-or-play mandate
of the Affordable Care Act (ACA) does, encourages no salutary change in
employer behavior.

On the contrary, if the ACA does change employer behavior, it is mainly
by reducing employment. Employers can avoid the costs of the ACA by
employing fewer than fifty workers (the threshold for employer coverage) or
by keeping employees’ hours below thirty per week (the threshold for em-
ployee coverage).? Not surprisingly, some employers have cut workers’ hours
in response to the mandate.”” One study estimated that the ACA mandate
accounted for nearly one-third of involuntary part-time employment among
workers without a college degree.*® Another found an “extraordinary jump
in the employment percentage of [firms] with less than fifty employees” after
the ACA, and estimated a loss of some 250,000 positions from businesses
seeking to stay below the ACA threshold.*!

In short, putting much of the cost of employees’ health insurance on
employers tilts in favor of replacing full-time employees with part-timers,
with contractors who are not covered by the mandate, or with machines.?? We
could extend the mandate to require firms to make pro rata contributions for
their independent contractors; that would expand coverage while reducing
the incentive to replace employees with contractors—all to the good.** But
any costly mandate that is tied to the use of human labor will still tend to tilt
the users’ calculus toward the exit option of automation when that is feasible.
And it is getting more feasible all the time.

Let’s be clear: The ACA made crucial progress in expanding access to
health care. The United States has long been an outlier among developed
countries in its failure to ensure universal health coverage.** Apart from
Medicaid for the poor and Medicare for the elderly, the United States had
long relied on voluntary employer provision of health benefits (subsidized
by the tax system). That left many people out in the cold, but it worked well
enough for middle class and unionized workers to divert those crucial con-
stituencies from the goal of enacting more inclusive public programs for the
rest of the twentieth century.® It worked well enough, that is, in a growing
economy dominated by vertically integrated firms with strong internal labor
markets and a sizable union sector.*® But in an age of shrinking unions,
rampant fissuring, precarious work, and shorter job tenures, growing gaps in
coverage put the issue of health coverage back on the political front burner
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in the mid-2000s.>” The ACA extended coverage by imposing an employer
mandate, along with a now-defunct individual mandate for those still left
without coverage. But it still puts a sizable tax on the employment of human
labor.*®

We need a better way of ensuring access to health care that does not hinge
on full-time employment and does not tax the use of human labor versus
machines. Ideally that would be some form of universal single-payer health
care, with either a single government provider (like the UK’s system) or mul-
tiple and mostly private providers (like Canada’s).*® That would detach both
the entitlement to health care and its cost from the employment platform;
and that makes sense, as there is no logical link between employment and
the need for health care. Achieving universal and affordable health coverage
without accelerating firms’ replacement of humans with machines calls for
shifting some or all of the cost of health coverage off payrolls and onto general
revenues. Of course, that is easier said than done. The details are devilish and
the politics perilous, as seen in the controversies around “Medicare for All”
in the 2020 US presidential campaign.*’ But ensuring workers’ access to af-
fordable health care does not dictate putting its cost on those who hire them.
Politics aside for now, the policy logic of unburdening employment grows
stronger as machines get cheaper and more capable.

Paid Leaves: The United States is also an outlier among developed coun-
tries in failing to guarantee new parents the right to take a reasonable pe-
riod of time off work without losing their job or their income.*! Several US
states do guarantee paid family leave,*? and some of those laws also allow
self-employed individuals to opt in.** Moreover, some employers voluntarily
offer paid leaves. But most US workers—especially lower-wage workers
who can least afford it—still lack that entitlement. Paid family leave benefits
employees and their families, and it can promote gender equality if done
right, as we'll see a little later.** Paid family leave, unlike health insurance,
does have a logical link to employment, or at least to paid work; only those
working for pay need to be paid for time off work. But what about the costs?

Note first that guaranteed paid leave combines two entitlements: the right
to take time off and return to the job—already modestly protected by the
Family and Medical Leave Act**—and the right to be paid during the time
off. The costs of the first entitlement must be borne by the employer, but
they are modest and at least partly offset by higher employee retention.*
The costs of the second entitlement are much higher, and they don’t have
to be borne by the employer. Far from trying to change employer behavior,
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we're trying to avoid doing that. If employers were required to pay the cost
of each leave directly, they would be tempted to discriminate against likely
leave-takers, such as women of childbearing age.*’ That is why existing paid
leave mandates in the United States use a payroll tax, which spreads the cost
across the entire workforce.*® But that raises the cost of employing anybody,
and that cost can be avoided by automating work where feasible.*’ Funding
mandatory paid family leave through a payroll tax adds to the law’s cumula-
tive tax on employment.>

Of course, much turns on the particulars. Existing state paid leave
mandates are modest, providing four to six weeks of partial salary replace-
ment, up to a fairly low cap.”® At those levels, the cost is quite small, wherever
it falls.>> But suppose we raised our sights and joined the rest of the devel-
oped world in guaranteeing paid parental leave of three or four months or
longer—as well as paid sick days, an annual paid vacation of at least three or
four weeks, and some number of paid holidays.>®> A payroll tax sufficient to
fund those paid leaves would significantly raise the tax on employment and,
with it, firms’ incentive to offload employees through fissuring or automa-
tion. Robots don't take parental leaves or vacations.

This is a dilemma, but not an unavoidable one. We could grant those
benefits but fund them in whole or in part through public funds (with the
public share capped so that it flowed mainly to those with modest incomes).
The main point would be to reduce the tax on the use of human labor; but it
would also modestly redistribute income from the winners to the rest in a
more polarized economy.

Some employer mandates usefully shape employer behavior by forcing
them to internalize the costs of socially harmful conduct. But others are po-
litically expedient off-budget ways to finance social entitlements that bear
no necessary relation to employment. Political expedience is nothing to be
sneezed at in an era of political polarization and gridlock. Still, we should be
clear about policy aims even if political compromise might be in the cards.

Higher Incomes for Low-Wage Workers: Our go-to strategy for raising
incomes at the bottom of the labor market is raising the minimum wage. That
makes sense up to a point. But large minimum wage increases can lead to job
losses, at least over time and especially where work is highly automatable.>
Can we avoid that dilemma by separating the question of what workers
should be entitled to by way of income from the question of how to pay for it?

Suppose we agree that workers ought to make at least a local “living
wage”—enough for a single full-time worker to meet basic material needs for
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housing, food, clothing, personal care, and health insurance without public
assistance. The current federal minimum of $7.25 per hour falls far short of
that even in poor and low-cost places like Holmes County, Mississippi (esti-
mated living wage of $10.35), and more so in cities like Atlanta ($13.62).>
Even the higher minimum wages enacted by some states and cities may fall
short of a living wage. In Manhattan, where the local minimum wage was
$11.10 as of 2020, a living wage is estimated at $17.99.°° Ensuring a living
wage across the country would require either large locally targeted increases
across the country or a very large increase in the federal minimum. And if
we defined a living wage as one that allowed a full-time worker to support,
say, two children, that would be $23.56 in Holmes County and $42.95 in
Manhattan. Raising the minimum wage to those levels would inevitably de-
stroy jobs and harm low-wage workers, especially over time and especially in
highly automatable sectors like food services.

Low-wage workers plainly need and deserve higher incomes. But can we
put some of that money into workers’ pockets without raising the price and
depressing the demand for labor? Indeed we can. The federal Earned Income
Tax Credit (EITC), which is funded from general revenues in the form of a
“tax expenditure,” already does that for over 25 million low-income tax filers
to the tune of nearly $2,500 per filer (in 2019).%” It takes household income
and size into account; it does not reflect local cost-of-living differences, but
it could.>® (It also covers self-employed workers.>’) Many economists prefer
the EITC to any minimum wage because it is better targeted at low-income
households and does not tax employment.®® Others see the two as comple-
mentary.%! One catch is that workers get EITC benefits in a lump sum after
filing their federal tax returns; many eligible workers don’t know about these
benefits and fail to file for them.®?

Another way to increase incomes without taxing employment is through
“wage subsidies” that low-wage workers receive with each paycheck.5® If we
cared less about rewarding work, we could turn instead to a negative income
tax at low-income levels (or to guaranteed basic income).®* Any of these
devices could be combined with minimum wage increases. All of them ef-
fectively separate the question of what workers need or deserve to earn from
what their employers should be required to pay them. They raise incomes for
low-wage workers without dampening demand for human labor, and they
redistribute income by tapping into general revenues and relatively progres-
sive tax structures.
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Many worker advocates prefer to rely on minimum wage hikes, at least
implicitly on the premise that employers deserve to pay whatever workers de-
serve to earn as a return on their labor. Indeed, using public funds to supple-
ment low wages instead of raising those wages might seem to “provide ... a
subsidy for unconscionable employers,” as the Supreme Court put it in first
upholding the constitutionality of a minimum wage law in 1937.5° But if we
are looking to approximate living wages without accelerating the loss of low-
skill jobs, it makes sense to shift part of the cost off the employment platform
and onto the public fisc.

Retirement Security: The US system of retirement security includes both
employment-based pension plans—voluntary or collectively bargained—
and individual savings plans, both subsidized by the public through favor-
able tax treatment. But those plans sit atop a universal, publicly administered
Social Security system, which supplies basic old-age pensions for all and the
only retirement income for about half of all private sector workers.% Social
Security is funded by mandatory payroll taxes shared between employers
and employees.

We don't need to know more than that to recognize that the logic of
unburdening employment applies here: Putting much of the cost of funding
basic pensions on employers adds to the cost of employing humans and the
incentive to replace them with machines. Tapping into general revenues
would both reduce the tax on human labor and allow for more redistribution
from rich to poor than payroll-based funding allows.%” (There is some redis-
tribution within Social Security, but it is limited by the funding mechanism.)

It would clearly be possible to fund basic retirement benefits directly out of
general revenues rather than from payroll taxes. (It would not make sense to
publicly fund higher benefits for higher earners, as the current system does
by tying contributions to wage levels.) After all, the need for basic income in
old age is universal, not limited to those who were once employed; and the
rationale for requiring one’s past, even long-past, employers to fund that fu-
ture income is at least debatable. Yet the logic of unburdening employment
here is in tension with the perception of pensions as deferred compensation
that is earned over one’s career and that vests as a form of employee property.
The earned-and-owned quality of Social Security benefits, and the payroll-
based funding model that underpins it, have given Social Security a remark-
able degree of political resilience even at times when other social programs
are on the chopping block.
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A lot needs fixing in our patchy and fraying system of retirement se-
curity.®® But we should probably be looking to build on—or at least learn
from—the strongest pillar of the system rather than dismantling it. The
case of Social Security suggests a potential constraint on the unburdening
strategy—and one that reaches beyond retirement income. Or maybe it
suggests that we should look for ways to both unburden employment and
emulate the earned-and-owned aura of Social Security. I'll take a closer look
at funding mechanisms—at how to unburden employment—in Chapter 8.
But first there is more to say about why and how much to do so.

C. Why Unburden Employment?

The unburdening strategy aims to modestly slow the pace of job destruction
through automation. But automation will also produce new jobs that are
safer, less tedious, and perhaps more satisfying; and it can produce produc-
tivity gains that could be redistributed in the form of income and free time
for ordinary workers. It’s very hard to say how much slowing of automation
makes sense given the potential for both serious losses and impressive gains.
But unburdening employment—that is, countering the burden of some
public mandates without further subsidizing employment—should yield the
right kind of slowing. It will also yield gains in liberty and equality in a chan-
ging world of work, whether or not net job losses are in the offing.

1. The Economic Virtues of Unburdening Employment

The strategy outlined here would reduce a subset of law-related labor costs
that need not fall on employers in order to protect the underlying worker
entitlements. Those costs distort demand for labor, and inefficiently tilt firms
toward substituting capital for labor.%? Efficiency isn't everything, but it is
something. If we can protect workers’ entitlements without inefficiently and
artificially speeding job losses, we should do so.

The unburdening strategy would also have its greatest impact on the type
of automation decisions that should most concern us—that is, those that
mainly substitute for labor rather than those that complement labor, and
those that are driven chiefly by labor costs rather than gains in quality, reli-
ability, safety, or the like. Obviously, the same technology can both replace
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some workers and enhance others’ productivity; and the same technology
can both reduce labor costs and improve product quality. Still, the more
heavily labor costs and labor substitution weigh in a decision about auto-
mation, the more that decision will be affected by reducing the excess tax on
employment. Firms’ pursuit of other gains from automation—quality, safety,
and reliability, for example—would be left comparatively unaffected.

The unburdening strategy in some ways mirrors a recent proposal by
Daron Acemoglu, Andrea Manera, and Pascual Restrepo to discourage “ex-
cessive automation,”’® or what they call “so-so technologies” that replace
workers with little gain in productivity. A significant driver of excessive au-
tomation, they argue, is the tax system’s strong skew in favor of capital versus
labor. They estimate that firms’ use of capital is taxed at 5 percent versus
25 percent for labor.”! They would attack the capital side of that asymmetry,
ideally with an automation tax on those “so-so technologies.” But they con-
cede it is probably too hard to identify those particular technologies, and
argue for symmetrical tax treatment of labor and capital as a second-best
solution.

The unburdening strategy addresses the other side of the ledger by re-
ducing the tax on labor, and it might achieve some of the targeting that an
“automation tax” would do in theory but that is hard to achieve in practice.
That is, it should have the biggest effect on automation decisions that are
driven mainly by labor cost savings, and should have relatively little effect on
those that would achieve meaningful gains in productivity, quality, safety, or
reliability.

Given the potential gains from automation, including both productivity
gains and the potential for expanding time outside of paid work, we should
be looking to avoid either artificially speeding up job losses or artificially
slowing them down. The unburdening strategy aims to hit that golden mean.
It won't stop job losses, but that’s not the goal. Unburdening employment has
to be coupled with other strategies to create work, spread work, and ensure
adequate incomes in a more automated economy.

2. Advances for Liberty and Equality
The strategy of unburdening employment meets skepticism from many

worker advocates, who have devoted themselves to shoring up and
embellishing the fortress of employment. That worthy effort is tinged with
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irony. Nineteenth-century artisans and early labor activists fought des-
perately to resist the wage labor relationship—which they called “wage
slavery”—and the subordination and dependency it entailed.”? Eventually
most workers and their unions resigned themselves to the subordinate role of
employee, and redirected their struggles toward winning an array of rights,
minimum labor standards, and structures for collective representation—all
to the end of transforming “wage slavery” into a decent way of economic life
for ordinary workers. Yet even thus civilized, the fortress of employment is
hardly an ideal to defend at all costs.

In any case, the fortress is now crumbling. Firms are finding ways through
fissuring and automation to escape their end of the deal embodied in the
standard employment relationship, and workers are either fleeing or being
ejected from the constraints and protections of that relationship. We do need
to improve and enforce employee rights and labor standards—those that are
necessarily tethered to employment. But we also need to furnish the growing
domain that lies beyond employment with the basic material requisites of a
decent life for those who choose a more independent economic existence and
those who cannot get into the fortress. As Alain Supiot presciently observed
in 1999, “the employee subject to full-time, open-ended subordination is
surely not the only model for working life. Another figure can be discerned
on the horizon: a worker who can reconcile security and freedom””3

To reach that horizon, we need a new social model that supports many
modes of working life, and that works better for all of those who work for a
living. Even if automation is destined to take its toll not on the number of jobs
but on job quality and inequality, it makes sense to construct a broader and
more inclusive foundation for the more varied working lives that are likely in
the labor markets of the future. Shifting the locus and costs of some crucial
entitlements off the platform of employment and onto a broader base can
begin to do that. To be sure, the strategy of socializing or subsidizing some
entitlements faces political and practical challenges, given powerful anti-
tax and anti-redistributive impulses even among some prospective benefi-
ciaries. We shouldn't start dismantling the fortress of employment, creaky
and flawed though it is, unless and until a better system is at hand. But we do
need a better system.

For decades now, and especially since Supiot’s 1999 report to the European
Commission,”* labor scholars have been questioning the viability of the em-
ployment contract as “the ‘platform’ for delivering rights and benefits””>
That platform has been undermined by the rise of contingent and precarious
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work, self-employment, and other forms of fissuring, as well as automation.
Extending basic social entitlements beyond employment and in some cases
beyond paid work, and redistributing their costs, would help both to pre-
serve decent jobs and to better protect those who no longer have (or never
had) those jobs. That would serve both liberty and equality in a changing
economy.

Uncoupling social benefits from the employment relationship would
enhance liberty by freeing up some individuals to choose the greater au-
tonomy and flexibility of self-employment or freelancing. The realm of self-
employment, or freelancing within the “gig” or “sharing” economy, is often
touted as a domain of economic freedom.”® That rosy depiction rings hollow
to those who would prefer to have a real job and the greater security and
benefits that go with it.”” Yet freelance and platform-based work is not just
a sham or a last resort for those who can’t get a full-time job. Many of those
workers—including some Uber drivers—genuinely value freedom from di-
rect supervision and the ability to determine their own work schedule, both
of which they might lose if they were employees.”® More individuals might
choose independent work if they could count on basic social benefits like
health insurance, pensions, and others. Uncoupling basic benefits from em-
ployment would begin to create that more secure baseline.

That broader benefit structure would also combat economic inequality in
two ways. First, it would counter growing disparities between insiders and
outsiders—between the well-provisioned employees of leading firms and
those who are left largely to their own devices, whether formally employed
or not. It would help to ensure that all workers and their families enjoy some
basic requisites of a decent and healthy life even if they cannot or do not enter
the fortress of full-time stable employment. Second, as I've already empha-
sized, shifting the cost of social benefits onto a more progressively-structured
tax base would redistribute some of the outsized gains at the top of the in-
come distribution to those whose living standards have fallen or stagnated.

Some of the biggest winners in our economy are tech-centric firms like
Microsoft, Apple, and Alphabet (Google’s parent) that employ relatively few
workers compared with the corporate titans of the twentieth century. Those
firms have helped drive both automation and the economic polarization it
has wrought, and they have been on the winning end of both; yet they con-
tribute comparatively little to the basic social benefits that are supported by
payroll taxes. It is fair to tax those firms—along with their well-paid man-
agers, lawyers, consultants, and financiers—more heavily and to redistribute
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some of the gains to those who have been on the losing end of technological
progress.

%k Ok ok %

Creating and conserving decent work has an obvious logic as we face a fu-
ture of less work. But doing so in the ways prescribed here has other virtues.
Keying public job creation, in the main, to public needs will create both
better jobs and better public goods and services. Unburdening employment
can preserve or extend workers’ hard-won entitlements while conserving de-
cent public jobs. But there is still the question of how to secure for workers
the time dividends they deserve in a more automated economy—how to
spread work from those with too much of it to those with too little—while
maintaining adequate incomes. That is the agenda for Chapter 7.



7
Spreading Work and Supporting

Incomes

Beyond creating and conserving work, we should also aim to capture some
of the gains from automation in the form of more time for life outside of
paid work. Indeed, we might merge two of our three goals—work and free
time—into one: a better work-life balance. In contemporary parlance, work-
life balance is mostly about satisfying individual preferences for less work
and more time for the rest of life. Work-life balance as used here, however, is
not just about satisfying individual preferences but about achieving a more
balanced distribution of work and free time across the society. In a future of
less work, achieving a better work-life balance calls for spreading both work
and free time—that is, reducing weekly hours and annual weeks of work for
many full-time or more than full-time workers, and pushing some of that
labor demand down to those who are underemployed or even unemployed.

Work spreading would capture a big upside of automation—more time for
life outside of paid work—and alleviate one of its biggest downsides—rising
unemployment and underemployment. That is the “why” of work spreading,
but most of this chapter will concern the “how;” for the project of work
spreading is bursting with complications that intersect with the law of work.
In particular, we will be looking for ways to spread work while maintaining
adequate incomes at the bottom of the labor market.

Not all the proposals advanced here will make sense until a future of less
work is in sight or even upon us. But most of them make sense here and now,
entirely apart from the prospect of net job losses. Already job polarization
and growing inequality are producing problems of both overwork and un-
deremployment. Most workers would benefit from a better societal work-life
balance—more and steadier work for unemployed, underemployed, and pre-
carious workers, and less work for overworked salaried white-collar workers
all the way up the ladder.

Automation Anxiety. Cynthia Estlund, Oxford University Press. © Cynthia Estlund 2021.
DOI: 10.1093/0s0/9780197566107.003.0007
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A. Balancing Work and Life through Work
Spreading: A Tour of the Terrain

Since the New Deal, we have tended to think about the regulation of working
hours—if we think about it at all—as protecting workers from the evils of
long hours or compensating workers who are saddled with them. The func-
tion of spreading available work to more people has largely receded from
public consciousness. But that is changing, at least in Europe, where shorter
work weeks are gaining traction.! During the COVID-19 crisis, several EU
countries turned to temporary “short-time work schemes” to spread work
and avoid layoffs, with public funds making up part of the income lost.?
Indeed, much of Europe is far ahead of even the most worker-friendly US
jurisdictions at nearly every point where public policy could improve both
individual and societal work-life balance. European labor policies reflect
wider skepticism about labor markets and a greater willingness to regulate
them. We will often find ourselves looking across the Atlantic for ideas about
how to improve work-life balance.

While the point of work-life balance in a future of less work is not only to
accommodate individual preferences for a less-consuming work life, the two
goals overlap. Apart from bettering the lives of workers and their families,
some work spreading can also be achieved by accommodating preferences
for shorter hours and temporary leaves from work. It is perverse, if it is avoid-
able, for some individuals to be working much more than they want while
others are left with little or no decent work. Accommodating individual
preferences for less work during their working lives is relatively low-hanging
fruit in this policy landscape, though not without its challenges.

Enabling workers to choose a better work-life balance for themselves—
worthwhile as it is—won’t do enough to head off the prospect of growing
numbers of workers getting squeezed out of the active labor market. And
it will do little to counter either long working hours by choice (or apparent
choice) in high-end jobs, or employers” penchant for splintering less-skilled
jobs into part-time and just-in-time slivers or gigs that keep workers off-
balance and insecure. The trick is to simultaneously counter both problems—
too much work for some, too little work for others.

The challenges to work-life balance differ at the bottom, middle, and top
of the wage scale, partly in how they map onto existing law. Lower-wage
workers—roughly the bottom 40 percent of wage earners®*—have problems
of not enough work and too much: precarious gigs and involuntary
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part-time work; and lack of access to paid vacations, sick leaves, and
family leaves. (They also face unlawful oft-the-clock work demands and
other forms of “wage theft”; but I'll leave enforcement problems for an-
other venue.*) Many workers in the middle—say, from the 40th to the 90th
percentile in income—are salaried white-collar workers who are or might
be exempt from the FLSA’s overtime provisions (because their salaries top
$36,000).°> Many of those workers face demands for extra work without
extra pay; and much of that work could be spread to less skilled workers.
Workers in the top decile—which runs from the comfortable to the ultra-
rich—are mostly exempt from overtime laws, and many work very long
hours. Some would prefer to work less even if it meant lower pay, but others
would not.

The lucrative exchange of long hours for high pay at the top might seem
like an esoteric rich people’s problem. But some workers’ willingness to
work sixty or more hours a week on a regular basis, and to be available 24/7,
deprives others of decent work opportunities they might otherwise have. (It
also pressures co-workers to work longer hours.) Employers deploy sticks as
well as carrots to induce a limited number of workers to offer up a virtually
unlimited portion of their lives to their jobs rather than hiring more workers.
And achieving work-life balance in a future of less work will require reducing
long hours for some whose high pay makes those extra hours worthwhile.
That is a tough regulatory challenge, and it will hit some upper limits; some
work is so rarified and some skills are so scarce that it won’t be practicable to
spread that work to a wider group of workers. But if we value broad access to
decent work, especially in a future of less work, we'll have to explore ways to
constrain long hours for the sake of work spreading.

Take the case of lawyers at major law firms: mid-level associates can expect
to earn around $360,000 including bonuses.® That reflects both a very high
implicit hourly wage and very long hours of work—an average of 60 hours
a week.” On the one hand, many of those lawyers and their counterparts in
business and finance are quite willing to work long hours in exchange for
outsized incomes and all they can buy—a house in the Hamptons, elite pri-
vate schools for their children, a retinue of housekeepers and nannies, and
lavish vacations when they manage to escape the office. On the other hand,
some of those lawyers would prefer to work less, and they might be willing
to take a pro rata pay cut to do so. But even if firms offer such choices, their
tournament-like structure and culture discourage and penalize their use.?
It would be all to the good if individuals were able to improve their own
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work-life balance through shorter hours or longer leaves without derailing
their careers.

Any regulatory effort to reduce long hours and boundless availability
in those high-end jobs will confront vigorous objections: Firms will argue
that the work is indivisible and the skills scarce, and that the quality of serv-
ices will suffer. Individuals will defend their freedom to work long hours
in pursuit of wealth and advancement. The point for now is that the choice
to work very long hours—even if it is well-compensated—has spillover
consequences that may justify public intervention. In a future of less work,
we should be looking for ways to restrain long hours at the top not only to
promote a better work-life balance for those individuals but also to expand
access to good jobs.

The project of work spreading is complicated, not only at the top but across
the income scale, by the non-linear relationship between hours per worker
and output. Sometimes the same work can get done by the same workers in
less time; that might reflect productivity gains, which in turn might reflect
either more focused, alert, and engaged workers or simply a more intensive
work pace.? Either way, no work spreading and no new hiring would be ex-
pected.!® Even if more hours are needed to get the work done, employers
have reasons to exact those extra hours out of their current workforce rather
than hiring more workers. There are fixed or quasi-fixed per-worker costs
(such as office space, onboarding, and training) and uncertainty about new
hires’ productivity or “fit” with co-workers.!! Especially at higher skill levels,
employers often willingly pay a premium for long hours—whether or not
the law requires it—instead of hiring more workers. In short, it might take a
pretty heavy (and clever) regulatory thumb on the scale to induce employers
to hire more workers versus exacting more hours or more effort per worker.

B. Spreading Work for a Better Work-Life Balance

We've already glimpsed several general approaches to improving work-life
balance through work spreading:

o First, raise the floor on decent work through some familiar regulatory
tools: guaranteeing more paid time off work for vacations, sick leaves, and
family and medical leaves; restricting abusive scheduling practices and on-
call demands; and expanding the reach of overtime laws.
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o Second, put a societal thumb on the scale in favor of individual choices to
work less than the full-time norm—that is, fewer hours per week or fewer
weeks per year.

o Third, find ways to discourage very long hours in many high-end jobs.

o Fourth, reduce the standard work week.

Crucially, nearly all of this makes sense here and now. Whether or not we
are facing a net loss of jobs, these measures would improve lives at work and
outside work, and would counter the already-pronounced hollowing out
of the labor market. Also crucially—given our polarized and nearly para-
lyzed Congress—nearly all of this could be, and some of it already has been,
implemented at the state or even local level.

A few caveats are also in order. First, some of what is proposed here will
raise the cost of human labor relative to machines. (Hoist with her own pe-
tard!, you might be thinking.) But once we are on our way, through work
spreading, toward modestly less work for most instead of little or no work
for many, then shrinking demand for labor will be less worrisome, even wel-
come (provided we can also maintain adequate incomes).

Second, some of these work-spreading proposals might seem anach-
ronistic given the rise of remote work—work that takes place outside the
“workplace” and often at home.!? On the one hand, the rise of telework—
which spiked during the COVID crisis but is sure to outlast it—clearly
disrupts the terrain of working time regulation, at least for many white-collar
workers. On the other hand, a great deal of remote work is done through
electronic devices in ways that could be and often is monitored. The be-
ginning of a solution might lie in redefining the object of regulation and of
work spreading: Instead of restricting working time, perhaps we should be
protecting non-working time. The idea would be to designate certain time
periods—hours, days, weeks, or even months in the case of longer leaves—as
non-working time free from all employer demands. That could be backed
up, as is the existing US approach to working hours, with an overtime pre-
mium or penalty for incursions on that non-working time. That is mostly a
conceptual reframing of existing approaches to working time and leaves, but
it might also require some changes in how the law operates. I'll leave those
issues for another venue.

Here I'll identify major challenges and dilemmas and point toward pos-
sible solutions. I want to stay out of the weeds while getting beyond the gen-
eralities sketched so far. To that end, I'll focus here on how the challenges of
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work spreading will play out in the United States against the background of
current US law. Existing law will have to change, but it will also shape both the
challenges and the options going forward. We do not write on a blank slate.

1. Raising the Floor on Decent Work: Expanding Overtime,
Regulating Abusive Scheduling, and
Guaranteeing Paid Leaves and Respites

Some problems of too little work and too much work are best addressed
through new minimum labor standards. Take, for example, just-in-time
scheduling practices, which splinter what could be decent jobs into shards
of precarious work. Technology is enabling employers to squeeze out the
paid downtime or breathing room between tasks or customers that used to
be par for the course in routine service jobs. (And workers without a union
are unable to push back.)!® That problem will get worse as the technology
gets better unless we intervene. Fair scheduling laws require decent advance
notice of schedules and restrict some very short or onerous work shifts. They
put some of the “risk” of downtime back onto employers and enable workers
to plan their lives. Fair scheduling ought to be part of the federal definition of
decent work (and, failing that, part of state or local law). And some aspects of
fair scheduling—at least advance notice requirements—should be extended
to gig workers, as a recent EU directive does in Europe.!*

The problem of precarious dribs and drabs of on-demand work might be
an early indicator of a future of less work. In any case, that problem points
to the need for work spreading here and now: Reducing the work hours of
some more-than-full-time workers (while also putting up hurdles to frac-
tured part-time schedules) can increase demand for workers just below them
in the skills ladder and should help to turn more of that precarious work into
decent jobs.

That takes us from the problem of too little work to that of too much work.
Even in the age of precarity, most US workers work full-time, and most of
them work long hours by international standards, often including nights and
weekends.!® Part of the problem stems from work calls and emails outside
of normal working hours and without compensation—common not only in
high-end jobs (where it raises harder issues to be discussed), but in lower-
level jobs as well. A European-style “right to disconnect” might address that
kind of too-much-work problem.!® Alternatively, at least the actual time
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spent on those calls, and sometimes the on-call time itself, should qualify as
compensable working time and might trigger overtime rates (which should
apply to a larger category of workers). Either would help combat the colo-
nization of non-work time by employers’ work demands, and might have
a modest work-spreading effect by closing off the option of getting free or
cheap work out of existing workers.

Long working hours partly reflect the fact that so many US workers are ex-
empt from the FLSA’s overtime “tax” on long hours. Time-and-a-half for ex-
cess hours is guaranteed for most hourly workers, but salaried workers with
some administrative or supervisory duties can be exempt from overtime
laws if they make more than $35,568 per year. They are very likely in any case
to be treated by their employers as exempt, for the subjective legal criteria
that apply to those workers are easier to game than to parse with any preci-
sion.!” Workers can be exempt even if much of their working time is spent on
“non-exempt” or routine duties—cleaning up, restocking shelves, or the like.
If employers had to pay more of those workers time-and-a-half rates for extra
hours, they would have some incentive to staft up—to hire more workers at
a lower hourly rate to carry out those routine tasks. Those are potentially de-
cent jobs that would exist but for employers’ ability to exact extra hours from
salaried workers.

A large hike in the salary threshold for white-collar exemptions—to
$70,000 or more—would ensure that many more white-collar workers would
be eligible for overtime. That would promote some work spreading and im-
prove the lives of some white-collar workers. (Yes, at the margin it might tilt
toward automating those mid-level jobs; but again, progress toward work
spreading would make that less worrisome.) Some of those workers would
still perform those extra duties, but at overtime rates that might raise their
total compensation. (“Might” because basic salaries might fall if they didn’t
include extra hours of work.) Other workers would find their returns in free
time, albeit at lower salaries.!® Some of those previously exempt workers
might object.!” But many workers report that they would be willing to take
a significant pay cut in exchange for lower or more stable working hours.?
Employers’ ability to exact extra hours without extra pay from low- to mid-
level salaried workers invites opportunism and understaffing, and makes
even less sense in a foreseeable future of job scarcity.

One reason US workers put in more total hours of work than most
Europeans is that the latter are guaranteed a paid annual leave or vacation
of at least four weeks, as well as numerous paid holidays.?! In “No-Vacation
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Nation USA,” workers cannot count on any of those respites. European
workers are also guaranteed paid leaves for sickness and medical care, child-
birth, and recovery, and the occasional short-term needs of children or eld-
erly parents, as well as longer fully- or partially-paid parental leaves of several
months.??> Most US workers, and especially low-wage and part-time workers,
can’t count on any of that. Bringing US laws up to par on these matters would
be a relatively simple (if not easy) step toward a better work-life balance and
work spreading.?

Ordinary workers should draw dividends from automation in the form of
more time away from work without the loss of income that would otherwise
entail. Guaranteeing paid leaves and respites from work is one way to spread
both decent work and more free time while maintaining adequate incomes.
It also recalls the question, raised in Chapter 6, of who should pay for those
paid leaves and respites. Shifting at least part of the cost of those entitlements
off payrolls and onto a broader tax base will avoid speeding up job losses and
will permit some redistribution, especially in the bottom half of the labor
market where job losses are most concerning and the need for redistribution
is most compelling. Chapter 8 will return to these issues.

A final point deserves mention: Granting basic entitlements to workers
as a matter of right does not ensure they will get them. You might have a
legal right to take vacation, but can you be sure your job will be there when
you get back? That you'll still be considered for promotion? Employees might
reasonably fear retaliation even if the law prohibits it, and might accede to
unlawful employer demands. Workers’ rights are especially precarious in
an at-will environment, for employers’ power to fire workers without jus-
tification gives them the practical power to discriminate or retaliate or im-
pose onerous conditions on continued employment.* Count this as one
more reason to join the rest of the developed world in ensuring job security
through protections against unjustified dismissal, a point to which well re-
turn below.

2. Accommodating Workers Who Choose to Work Less

However we define the standard work week and the basic entitlement to
paid time off, some workers will want to work less—to take a longer leave or
work shorter hours—even if it comes with a proportional pay cut. That might
be for parenting or other family responsibilities, or for health reasons, or
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perhaps for study, travel, hobbies, activism, or whatever else in life beckons.
Atleast in a world of job scarcity, public policy should weigh in on the side of
workers’ choice to work less (presumably with a pro rata pay cut) for at least
some of these reasons.

The most compelling reasons for working less could be accommodated as
a matter of right. In Sweden, for example, parents of children under the age
of seven have had the right to choose a reduced work schedule (with reduced
pay) since 1978.%° Alternatively, the law might require firms to grant reason-
able requests for such accommodations. US law already does that in prin-
ciple for workers with a disability, but it could expand and strengthen the
right to reasonable accommodations in the form of reduced working hours.?
Similarly, the law could require employers to grant reasonable requests for
job-sharing arrangements between co-workers. That is a very tangible kind
of work spreading but one that is too circumstance specific to be mandated.?”
The law should also require at least pro rata benefit coverage for part-timers
as EU law does; that contributes to higher rates of voluntary part-time work
in Europe than in the United States.?

Making it easier for individuals to choose to work less than a normal
schedule—whether fewer weeks per year or fewer hours per week—will
tend to promote work spreading. Some employers will have to hire more
workers to make up for lower average hours of work per worker. (To be sure,
employers—especially small employers—might deal with a worker’s parental
leave by requiring co-workers to pick up the slack through longer hours. But
a broader and more reliable wage premium for those longer hours should
help to tip the scales toward hiring more workers versus exacting more hours
per worker.) Especially—though not only—when job scarcity looms, we
should use public policy levers to enable individuals to pursue their own less
work-centered vision of life. That in turn can promote a better societal work-
life balance by spreading work.

Still, there are dilemmas in sight, especially in the case of policies that ac-
commodate family responsibilities. The problem has a familiar name: the
“mommy track”: In heterosexual couples, mothers are more likely than fa-
thers to take advantage of opportunities to work less and travel less, and that
often pulls them off the path to promotions and partnerships.?® It’s not just
about women’s choices; some women are pushed off the fast track because
stereotypes about mothers clash with expectations of boundless dedication,
hours, and availability in some jobs.>® One way or another, even gender-
neutral “family-friendly” policies can reinforce gender disparities—both at
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home and at work—if they are used mostly by women.*! Those policies tend
to enable women to remain employed and in their chosen field of work, but
not necessarily to rise to the top jobs.>?

Nudging fathers to take even a short period of parental leave after child-
birth yields a big bang for the buck: Research indicates that fathers who do so
spend more time on child care and childrearing long thereafter.?* But policy
levers are sparse. In much of Europe, which has long guaranteed relatively
long paid maternity leaves, progress has been made through so-called “use it
orlose it” policies, which allocate some period of paid parental leave solely to
the father, to be lost unless the father takes the leave.?* Given US law’s stricter
limits on gender discrimination, any paid parental leave mandate that ex-
tended beyond the period of physical recovery from childbirth would pre-
sumably be available to new mothers and fathers alike; fathers who didn’t use
paid leave would necessarily lose it.** That still wouldn’t ensure that fathers
will take the leave they’re entitled to. Part of the problem is men’s higher av-
erage salaries; if salary replacement is partial, capped, or both—as it is under
most existing state paid leave laws—fathers tend to take a bigger economic
hit than mothers. But gendered stereotypes about family responsibilities also
play a role in discouraging men from taking more-than-nominal parental
leaves; those who do so are reportedly stigmatized and penalized even more
than women are.*

Beyond both choice and stereotyping, however, is a bigger impediment to
both work-life balance and gender parity: that is, the tournament-like nature
of many organizations, whose steep bonus structures and narrow partner-
ship tracks foster intense competition to reach the top. The result is a long-
hours culture in which workers not only work very hard but must constantly
show they are working very hard through lots of “face time” and late-night
communications.?” The next section turns to the challenge of countering the
long-hours culture that prevails in many high-end jobs and professions. For
now, just note that accommodating workers’ preferences to work less might
take a toll on gender equality whatever its other benefits.

One response to the gendered uptake of family-friendly options at work,
and another step toward work spreading, would be to make similar options
available for a wider array of activities. (One activity—mid-career retraining
and education—has less to do with work-spreading or facilitating workers’
choices and more to do with building in-demand skills; I'll turn to this point
later.) Workers of any gender might choose to take unpaid leave for an extra-
long vacation, or to work on a political campaign or a volunteer project, or to
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work part-time for partial pay to devote more hours per week to their favored
hobbies. (Think of it as a small step toward Marx’s vision of workers who
could “hunt in the morning, fish in the afternoon, rear cattle in the evening,
criticise after dinner, just as I have a mind . . ) If we are facing a future of
less work, and if we are aiming for both wide access to paid work and lives less
dominated by work, there would seem to be nothing but upside to the idea of
accommodating individual workers’ preferences for such a life.

To be sure, the choice to work less for lower pay—whether for family time
or fishing trips—would be more viable for workers with high incomes (or
high-income spouses or parents) who can better afford to take a pay cut. We
could do more for lower-income workers and for work spreading by sub-
sidizing those choices at the bottom of the income scale. Imagine, for ex-
ample, a social insurance fund, with contributions from workers, firms, and
the public, to support ordinary workers who want to take a partially paid
“sabbatical” of sorts.’” The idea of using public funds to subsidize time off
work for hobbies or volunteer work will strike some readers as a bridge too
far. It is one of the work-spreading proposals whose appeal might hinge on a
clear and present danger of net job losses. But at least in a future of both less
work and more total social wealth, publicly subsidizing leaves for a range of
purposes would both promote work spreading and replace some of the in-
come lost by working less. And it would make time off more affordable to
ordinary workers and more likely to be taken by all genders.

Accommodating and subsidizing the choice to work less than full-time
would yield real benefits for workers and their families, and is a normatively
appealing way to achieve some work spreading. But it would probably still
leave the upper levels of major organizations, and the levers of power and
richest rewards within those organizations and beyond, in the hands of those
who choose to work all out, with long hours, boundless availability, and no
long respites. That may be among the reasons not to lean too heavily on ac-
commodating workers’ choices as a work-spreading strategy.

3. Taking on Long-Hours Culture in
Tournament-Like Workplaces

The next piece of the work-spreading project—pressing down long hours
for high pay at the top—is a harder nut to crack, partly because both firms
and workers have reasons to resist or evade regulatory interventions. To be
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sure, some workers “choose” long hours for high rewards only because they
are surrounded by others who choose that deal, or who seem to choose it.
They are immersed in a long-hours culture that punishes the choice to work
less even if it is formally available, and even if many workers would prefer to
work less for lower pay.*’ The second and third pieces of work spreading—
accommodating the choice to work less and discouraging long hours even by
choice—are thus mutually reinforcing: Anything that normalizes the choice
to work less will counter a long-hours culture, and anything that counters a
long-hours culture will make it easier for workers to exercise options to work
less, including those afforded by law.

Work spreading is another good reason to push back against these appar-
ently consensual long-hours arrangements. It might seem unlikely that re-
ducing hours of law firm lawyers, for example, would do anything for the
less-skilled workers who are most at risk of ending up with too little work;
the skills gap is just too great. But that discounts the potential ripple effects
of drawing some middle-skilled workers up into higher level jobs, if there
were more of them to be had. For example, a meaningful reduction in the
very long hours of high-end lawyers—if that were achievable—might induce
firms to hire more lawyers at lower but still-high salaries, or to push more of
the work down to contract attorneys or paralegals (. . . or to algorithms. But
the work of high-end long-hours lawyers is still among the least automatable
work in the economy.) It might also encourage firms to train their own mid-
skill workers to do some of the higher-skilled work that trickles down as top
workers work less.

There are also egalitarian reasons to intervene. Long hours in fields like
law, business, and finance are one major barrier to the advancement of
women, who make up about half of entry-level hires in those fields but only
a small fraction of those who make it to the top.*! If we care about gender
equality in those top jobs—indeed, if firms themselves cared as much about
gender equality as they claim to—that will require not just “family-friendly”
options but a change in the underlying norm of long hours that make those
options so costly for individuals to exercise.

Long hours are also a major contributor to the growth in top incomes, and
thus to income inequality.* That is, longer hours and much higher implicit
hourly rates together have produced the steep increase in the incomes of the
top 1 percent. Automation is already partly to blame for polarization of both
hours and incomes, and both will get worse in a world ofless work, especially
if we leave those high-end workers out of societal efforts to spread available
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work. Much more good than bad can come from the modestly egalitarian
agenda of reducing long hours among high earners if it’s done right.

Let’s first ask what drives long-hours work cultures from both sides—
workers and firms. Economist Claudia Goldin has observed that law is
among the fields in which firms super-reward long hours; their pay structure
is “convex,” meaning that longer hours garner more-than-proportionately
higher pay.*® That reward structure motivates workers, but what motivates
firms to create those reward structures? We've flagged some generic reasons
why employers prefer to extract more hours out of a smaller workforce than
to hire more workers. Those reasons are magnified for highly skilled workers,
especially if long hours are episodic. “Crunch times” like trial prep, tax time,
or major business deals are common in many high-end jobs. It is also easier
for those handing out bonuses and promotions in these fields to observe who
is putting in long hours than to discern who is producing the best work—
which makes long hours an obvious way for workers to compete for those
prizes. In short, there are reasons why firms encourage long hours among
their highly skilled professionals and managers, especially in “winner-take-
all” occupations like law, business, or consulting, in which employees are
under pressure to meet clients’ needs 24/7.

Some factors might cut the other way for firms themselves. Chronically
long hours can undermine productivity in tangible and intangible ways.*
And they can repel or drive out sought-after talent, especially but not only
women, as we've seen. Many young lawyers, for example, say they would
prefer a more balanced life even if it came with a salary cut.*> All that being
so, one might expect some firms to cater to those preferences by offering a
more humane work schedule and modestly lower salaries and bonuses. Yet
no major law firms have pursued that path. Apparently work-life balance has
its price for young lawyers, and it is one that firms are willing to pay. Fears of
“adverse selection” might also deter firms from getting out in front of their
competitors on work-life balance; they might not want to become the fa-
vored choice for those who don’t want to work as hard as their peers. All this
is to say that it will not be easy for the law to disrupt these patterns.

If firms were motivated to shift from a “convex” pay structure to a more
“linear” one that puts less of a premium on long hours, they could start by
“making their employees better substitutes for each other”*® That is how firms
in health care, banking, brokerage, and real estate have made that shift, ac-
cording to Goldin: “When clients perceive there is a greater degree of substi-
tutability among workers, a more linear payment schedule emerges”*’ (That
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is also how voluntary job-sharing arrangements can be made more feasible.)
That doesn’t mean we should mandate either linear pay structures or “making
employees better substitutes for each other”; firms have to figure out for them-
selves how to do that. But the law could and should make it worth their while.

So how could the law help to push down long hours at the top? Let’s first
assume that working time is reasonably measurable and verifiable even for
high-end cognitive workers. (That’s a big assumption, but lawyers who rou-
tinely record their hours for billing purposes would be hard-pressed to deny
that.) And let’s take off the table the idea of imposing a hard cap on hours
in those jobs; such a heavy-handed approach to working hours at the top
has no precedent in developed market economies. In principle, we could ex-
tend the FLSA's tax-like overtime premium to reach high-end professionals
and managers; but that would seem either perverse or pointless. Given the
large amounts at stake, either the wage premium would tilt those workers’
incentives even further toward putting in long hours, and enrich those who
did so, or firms would reproduce current compensation and hours expecta-
tions with a bit of arithmetic legerdemain.

But what if an overtime premium were more like an actual tax—one that
went into public coffers and dampened employers’ incentive to demand
long hours without encouraging workers to log those longer hours? Here’s
an idea: Employers can now reduce their corporate taxes by fully deducting
employee compensation as an expense. But the deduction could be reduced
pro rata for long-hours workers—say, any employee who is treated by the
employer as exempt from overtime and who works more than 2,000 hours
per year (that is, 40 hours per week, 50 weeks per year, on average). So for an
employee who worked 3,000 hours (60 hours per week on average) and who
was paid $400,000 in salary and bonuses, the employer might be allowed to
deduct only two-thirds of that amount—in effect, the pro rata share of com-
pensation that corresponds to the first 2,000 hours. Keying the penalty to an-
nual hours would accommodate “crunch times”; the employer could recover
the full deduction by giving the employee compensatory time off over the
course of the year—shorter weekly hours or weeks off. (And if the whole year
is “crunch time,” the employer should staff up.)

Any part of the suggested formula could be tweaked, but the idea would be
to create some incentive to scale back the long hours of highly paid employees
and to hire more workers if more hours are needed.*® The excess hours pen-
alty, if we call it that, would be modest at the current corporate tax rate of
21 percent, but greater at the higher rate that some Democrats propose.*’
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Firms could obviously reduce the pay of affected employees to reflect their
lower hours, higher net cost per hour, or both; but that would be a gain for
income equality (and not a major hardship at those salary levels). Of course,
firms could also absorb the penalty if employees’ extra hours were valuable
enough or their skills rare enough.

This idea for countering the incentives that drive long hours at the top is
more of a thought experiment than a practical proposal; for one thing, as
my colleagues in tax law point out, it would present serious enforcement
challenges given the novelty of reporting employees’ hours. A much simpler
(though less cleverly targeted) way to discourage very long hours at the top
would be to raise taxes on the highest incomes. Period.

The astronomical rise in top incomes and long hours at the top is partly due
to the relatively low marginal tax rates that now apply to those high incomes.
In 1960, the top marginal federal income tax rate was 91 percent.”® That pre-
dictably dampened those workers’ incentive to work harder for more money,
and that came to be seen as a problem for economic vitality (not to mention for
the wealthy themselves). Beginning in the 1960s, and especially under Reagan,
those top tax rates were reduced dramatically, eventually down to 37 percent
by 2020, after the Trump tax cuts.’! High earners now get to keep much more
of whatever added income they realize, directly or indirectly, by working long
hours. (High earners also make a greater share of their income from labor than
they did a century ago.®?) That is apart from some wealthy workers’ ability to
take their pay in forms like “carried interest” or capital gains that are taxed at
even lower rates. Lower taxes on high-income workers is only one factor in the
explosion of top salaries in recent decades, but it is perhaps the easiest to fix if
we have a collective mind to do so. That would have the more-than-incidental
benefits of curbing the incentive to work very long hours and of modestly
spreading work, not to mention the benefit of raising revenues.

4. Reducing the Standard Work Week

If we did all of the above—regulated abusive scheduling, extended over-
time premiums and penalties, guaranteed paid vacations and leaves for all
workers, supported individuals’ ability to choose less-than-full-time work,
and pushed back against long hours at the top—wed improve the lives of
most workers by affording them more time for life beyond work, and wed re-
duce unemployment and underemployment through work spreading.
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At some point in the process of “task encroachment” and declining de-
mand for human labor—if that forecast were borne out—more would be
needed. At least at that point we would do well to resume the march to-
ward ever-shorter working hours—a popular cause before the New Deal but
mostly forgotten since then. We might start by reducing weeks or months per
year through additional time oftf work—whether for family, education and
training, volunteer work, or even hobbies—with a public subsidy for of those
activities. But eventually we should reduce the standard work week to, say,
thirty hours or fewer. That would be the new measure of “full-time” work,
and that would be the point at which overtime would begin to accrue for
the larger swath of the labor market entitled to an overtime premium. To
continue to reap the benefits of work spreading—more leisure for those with
jobs and jobs for those who might otherwise have none—that standard work
week could be “indexed” to reflect further declines in aggregate demand for
human labor.

A shorter work week would have many benefits, as chronicled in a re-
cent UK report that calls for moving toward a thirty-two-hour work week
within a decade.>® Some of the benefits have been well-aired before: Beyond
improving work-life balance, both at the individual level and at the societal
level through work spreading, there would be gains in happiness, health, and
well-being, in productivity, and in gender equality. There might also be sus-
tainability gains, at least in the form of fewer daily commutes, and in “lower
ecological footprints, carbon footprints, and carbon dioxide emissions”>*
Moreover, a shorter work week would make it easier for people to extend their
working lives—as they might need to do given longer life expectancies—by
reducing the mental and physical wear and tear of full-time work.

It will clearly take an enormous exertion of political will and investment
of social resources to spread shrinking demand for human labor across the
labor market. Accomplishing all of this without also reducing incomes for
most workers poses its own challenges to which we'll soon turn. But that is
the key to reaching a fair and humane future of less work.

C. A Note on Training and Job Security in a Future of
Less Work and Longer Working Lives

Every piece of the work-spreading strategy would be more successful if more
workers could move up into the more-skilled jobs that automation is likely



SPREADING WORK AND SUPPORTING INCOMES 141

to create. Whatever technology does to the number of jobs, it is plainly chan-
ging the skills needed in those jobs, and it is doing so at an accelerating rate.
Better education and training are not the answer to technological change at
work, but they are a necessary part of the answer. Anything that equips more
people to move up from the routine low- or mid-skill jobs that are most at
risk from automation, and into the new higher-skill jobs that will be cre-
ated, will reduce both labor shortages at the top of the skills ladder and labor
surpluses and downward wage pressure below the top.

Undoubtedly we need better schools, from pre-K on up, to prepare chil-
dren for a lifetime of learning.>> What that will require is a question far
beyond the scope of this book. But basic social justice demands that individ-
uals’ life chances not be stunted from a young age by avoidable deficiencies in
early education. Institutions of higher education and training will also have
to be reconfigured to enable adults to re-immerse themselves periodically
over the course of a long career and to shift gears. The idea is not that eve-
ryone should become a techie. Humans will be in high demand for many jobs
that require psychological insight and social and organizational skills.>® In a
world of shorter working hours, people will also want to develop aptitudes
that may have nothing to do with paid work—to learn a new language or a
musical instrument or to study history or literature for pure enjoyment or
edification, for example. But let’s focus here on how to enable people to ac-
quire new skills that are in demand in the labor market.

Employers have some incentive to build up their employees’ general
skills—those that enhance productivity both inside and outside the partic-
ular firm—and some do so0.”” Indeed, some of the most effective training
occurs on-the-job; compared to free-standing programs of training and
credentialing, the skills are more likely to be job relevant and to lead to better
jobs.>® But without any assurance of job security—either by law, as in most
of the world, or by union contract, or even by the informal norms that once
prevailed in much of the economy—employers have less incentive to invest
in training. Employees who can be fired at will are more likely to be treated
as disposable and may be more inclined to switch jobs; and employers are
less likely to garner long-term gains from investing in employees’ skills if
employees take those skills elsewhere, even to a competitor. (That has given
rise to some creative but sometimes-abusive contractual arrangements
requiring employees to repay training costs if they leave the job within some
period of time.>) This is yet another argument for legal protections against
unjust dismissal: They tend to encourage employers to invest in building



142 AUTOMATION ANXIETY

up current employees’ skills instead of shedding them in favor of already-
credentialed new hires. Still, some training will have to take place out-
side firms.

Workers themselves might be expected to invest in building their general
skills, but they might not be able to afford it, especially if it requires taking
time off work. They might forego valuable training that would pay off over
time because they can't afford the up-front investment of foregone income
and tuition. (Potential third-party investors have responded with another
dubious contractual innovation—“income share agreements” by which
lenders “advance a certain amount of training on the condition that the bor-
rower repay the lender at a predetermined percentage of the borrower’s fu-
ture earnings,” sometimes amounting to several times the cost of training.5°)

These are some of the reasons to publicly subsidize both eftective training
and educational programs—including those that cater to adults switching
careers—and the time off work that most people need in order to take ad-
vantage of those programs. Public stipends for periodic intervals of full-time
immersion in training and educational programs, like paid vacations and
tamily leaves, would contribute incidentally to work spreading; but the main
point would be to enable individuals to acquire the skills that will be in de-
mand in a more automated economy.

The importance of enabling people to retrain over the course of their
careers will be all the greater as working lives are extended up into their sev-
enties. In principle, earlier retirements could contribute to work spreading
and a better overall work-life balance for both individuals and the society
as a whole. Unfortunately, that runs headlong into the stark demographics
of greater longevity.%! We've already noted that longer life expectancies will
likely lead to longer working lives for those who can, if only to build ade-
quate retirement savings. (Even so, we might have to channel a growing share
of societal resources into meeting the economic and health-care needs of
seniors.) The prospect of longer working lives also underscores the impor-
tance of expanding training and retraining opportunities. Older workers al-
ready face doubts—based partly but not wholly on stereotypes—about their
facility with changing workplace technologies and their ability to learn new,
cutting-edge skills. They are especially likely to get squeezed out of a more
teched-up and job-scarce economy. Better opportunities for serious mid-
career retraining won’t solve that problem, but they will help.

Older workers’ need to work longer might be yet another argument for
protecting job security—that is, for bringing US law on this score into line
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with the rest of the developed world.®? Legally-protected job security would
bolster workers’ ability to enjoy or enforce other workplace rights—to take
a legally guaranteed vacation or part-time option, for example—and would
encourage employers to invest in incumbent workers’ skills instead of shed-
ding them or trading them in for a skilled new hire. And it would modestly
slow the technological displacement of incumbent workers.

Legal restraints on dismissal might take some toll on new hiring, and to
protect incumbent workers relative to new entrants to the labor market.
Indeed, using my own terminology here, job security mandates tend to
burden employment—to impose costs on employers that weigh incre-
mentally in favor of automation or outsourcing. I've already observed (in
Chapter 6) that whatever costs are associated with these protections must
fall on employers in order to protect the underlying entitlement; they can't be
fully socialized (though they could be offset through public funds; more on
this to come). The much-debated question is whether the many virtues of an
entitlement to job security outweigh its labor market vices.

The best evidence on this question comes from a large-scale empir-
ical study of the impact of employment protection laws—those regulating
dismissals and layoffs and the use of temporary workers—in 117 coun-
tries over several decades.®® That gargantuan study, led by Simon Deakin at
Cambridge University, found that those laws have a small but mostly positive
long-run impact on national economic performance, including modestly
lower unemployment levels and a higher labor share of national income.
Deakin and others have suggested one possible explanation: public and
private investments in worker training might mitigate the costs and mine
the benefits of job security, at least at the societal level.* Specifically, job-
security protections encourage employers to invest in workers’ skills instead
of treating them as disposable.

Even the World Bank has changed its tune. It had long taken the line that
employment protections not only burdened firms but harmed workers and
the economy as a whole.®> But in view of mounting contrary evidence, the
Bank reversed course in 2015, acknowledging in that year’s Doing Business
Report that “employment regulations are unquestionably necessary” and
“benefit both workers and firms”; indeed, labor laws could impair national
competitiveness and growth “not simply where they were ‘excessive’ but also
where they were ‘insufficient. %

American law’s adherence to employment at will is virtually unique in the
world, and has gone hand in hand with US employers’ tendency to treat their
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lower- and mid-skilled workers as disposable. That position gives too little
weight to the interests of workers and of the society as a whole in the secu-
rity and stability of employment. It’s high time to enact practical protections
against unjustified dismissal.

D. Mind the Gaps: Supporting Incomes in a
World of Less Work

Imagine now that we have cracked the very hard nut of work spreading, and
figured out both how to spread work opportunities across the adult popula-
tion and how to better prepare people to take up those opportunities. In that
imagined future, nearly all who can work will have decent work, though less
of it—less than what now counts as full-time—and more time for the rest
of life. That would be a monumental accomplishment. It would stave off the
dystopian worst-case scenarios for a more automated economy, and would
bring real gains in well-being. Successful work spreading would also miti-
gate income inequality—bringing down some top incomes by reducing long
hours at the top and pulling more workers up into those higher wage jobs.
Successful work spreading, along with an array of basic social entitlements
and public goods and services and the resulting public jobs, would get us
nearly all the way to a much better future of less work. But there remains a
problem of maintaining adequate incomes.

Work spreading is likely to reduce incomes for many who end up working
less. We should not worry about the top earners; their outsized income gains
in recent decades are part of the problem we're trying to address. Nor should
we worry much about the lower incomes of those who choose to work less
than the norm. We should try to mitigate the gendered skew to those choices;
but it is fair to assume that those who voluntarily trade off income for time
are better off, and their choices might benefit others in the form of work
spreading.

We should worry, however, about lower incomes for a big swath of the
working population that is already pressed to make ends meet. In particular,
those now working full-time (or more) at below-median wages will likely
make less money if they work less. Some of the work-spreading mechanisms
proposed here—such as paid and publicly subsidized vacations and leaves—
are designed to minimize income losses for those below-median workers.
Beyond that point, however, and at least with a shorter standard work week,
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incomes are likely to go down unless hourly wages go up. In the first century
of progressively shorter working hours, incomes still rose because produc-
tivity gains were passed on to ordinary workers. But that ended in the 1970s,
and automation is expected to further squeeze wages at the bottom of the
labor market. In short, work spreading, however cleverly it is done, is likely
to leave income gaps. Ample public goods and universal basic benefits would
narrow those gaps. But people will still need money in a market economy
(and I'm assuming that’s what we will still have).

Higher minimum wages are unlikely to fill the whole gap. Imagine that
average hours of work fell to twenty hours per week or less, and that work-
spreading techniques succeeded, against all odds, in keeping most people
engaged in paid work for much of their adult lives at around that level. To
guarantee a “living wage” at that point—that is, for twenty hours of work per
week to fully support a decent living—would require huge increases in the
minimum wage. For example, it would take about $33 per hour in today’s
dollars, on average across the United States, for two working adults to sup-
port themselves and two children on twenty hours of work per week.%” That
risks decimating the demand for ordinarily-skilled human labor, and making
it even harder to maintain a wide distribution of paid work across the adult
population. We should consider other ways to bridge the income gap—that
is, to supply some non-work-based income to most workers.

A negative income tax or a UBI—one that expanded as median hours of
work fell—would make more sense than relying on existing means-tested
welfare benefits. That is partly because their administration costs are so high
relative to direct benefits. More to the point, those programs were designed
to supply a “safety net” for an unfortunate few who fell between the cracks
of a labor market that fully supported most people in some fashion. But in a
future of much less work, we would be aiming to supplement the shrinking
work-based income of a wide and growing share of the population. Some
combination of basic income and basic benefits will be needed in that future
of much less work.

As automation continues to swell capital’s share versus labor’s share of
national income, an alternative strategy for ensuring that workers get a fair
share of the economic gains from automation is widely distributed ownership
of capital.®® “Who owns the robots owns the world,” says economist Richard
Freeman, a leading proponent; so “[l]et us own the robots.”®® Freeman, along
with Joseph Blasi and Douglas Kruse, would build on existing policies that
encourage (or in some cases even require) firms to compensate employees
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partly in the form of stock ownership, and that have swelled stock ownership
by pension plans.”® They also point to evidence that employee stock own-
ership is linked to higher profits.”! If workers did own a growing corpus of
capital, then automation would tend to increase its value and the income
from that capital even as it depressed wages and demand for most labor. The
worker ownership strategy, with its built-in indexing of non-work-based in-
come to declines in the availability of work, is a smart strategy for supporting
workers’ incomes in a future of less work.

The worker ownership strategy faces a dilemma, however: If the goal is
to improve firm performance and to engage workers in firm governance—
as many proponents of worker ownership hope—then workers should own
shares in the firm that employs them. But if the goal is to protect workers’
economic security, especially in light of declining returns to labor versus cap-
ital, a more diversified portfolio would do that much better.”? The latter goal
seems more urgent in a more automated economy, but it is the former goal
that has drawn firms themselves to the idea of employee stock ownership.”?

That is one reason that a capital ownership strategy is unlikely to meet the
larger problem of declining incomes in a future of less work—at least without
some radical changes in the existing templates. Thus far, employee ownership
schemes are based at the firm (or sometimes sectoral) level; and they mostly
benefit current or past employees of relatively profitable and stable firms.
They do not reach low-wage workers in less-profitable service and supplier
sectors, precarious workers, or gig workers; and they would not reach the
would-be workers who never get the decent jobs that robots or algorithms
are doing instead. A much more ambitious mandatory scheme for redistrib-
uting capital ownership would be required to reach those vulnerable groups;
I'll leave that project for others.” Still, fostering wider employee ownership,
even based on existing templates, through some combination of regulation
and subsidies might go some distance toward meeting the income gaps that
are likely to open up in a future of less work.

% 5% % o

At some point, as machines erode humans’ comparative advantages and be-
come the most cost-effective producers of a larger share of goods and serv-
ices, including public goods and services, the labor market will have ceased
to function as the primary mechanism for distributing income. At that point,
if not sooner, the problem of affording adequate incomes will overwhelm the
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objective of ensuring work for all who can and want to work. In other words,
if predictions of continual “task encroachment” are borne out, the possibility
of a three-dimensional future, with work at the center, will eventually run
out. But that will be a topic for other books. By the time that future is in sight,
much more will be known about how technology, the economy, the govern-
ment, the climate, and the political landscape have developed and where they
are headed. The future is notoriously hard to predict, but it gets easier the
closer it gets. So I will leave planning for that remote future to our children
and grandchildren.

The best path forward, now and for the foreseeable future, lies in a strong
public commitment to basic social benefits for all, to more and better public
goods and services and the jobs required to deliver them, and to work
spreading. Much of that prescription has been standard progressive dogma
for generations. And it will require sizable public expenditures and signifi-
cantly higher taxes, especially on the rich. While making the case for those
commitments, 've postponed crucial questions about money and politics.
The next chapter will briefly address two funding issues: how to structure
the funding of new and existing entitlements and where to get the necessary
revenues. The final chapter will address the difficult politics of getting from
here to there.






3
Footing the Bill

Nearly everything that is prescribed here will help address problems we face
today—growing inequality, economic polarization, and degradation in the
quality and security of work—even if we are not facing a future of overall
net job losses. That is not happenstance; those prescriptions were designed
with an eye to uncertainty about a future of less work. I think more will
eventually be needed—more by way of work spreading and more by way of
supplementing incomes at the bottom—at some point in the process of “task
encroachment” by machines on humans’ comparative advantages. But even
many of those who are not convinced on the last point should recognize the
urgency of improving job quality and expanding access to leaves and respites
from work, and the value of creating public goods and universal access to
basic benefits such as health care, child care, and education. Much of this will
cost money, and quite a lot of it.

I will not attempt to cost out these proposals here. (Humans still have com-
parative advantages, but that is not one of mine.) But they raise two questions
that I have thus far postponed: how to pay for them and how to summon the
political will to enact them. I will leave politics for the last chapter, and take
on the first question here in two parts: how to structure the funding of new
and existing entitlements in light of the dilemmas already flagged; and, more
briefly, where to get the public monies that will be needed.

A. How to Structure the Funding of New and
Existing Entitlements

The proposals in Chapters 6 and 7 fall into three buckets, each of which raises
distinct funding questions. One bucket of proposals—new public goods and
public job creation—will necessarily entail direct public expenditures and
presumably new revenue sources; that will be the subject of the next part.
A second bucket of proposals contains new minimum standards—that is,
revisions to the decent work standard—whose costs will fall on employers.
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That includes fair scheduling laws, broader overtime protections for salaried
workers, guaranteed access to (paid) vacations and leaves of various kinds,
and protections against unjustified dismissal. Apart from the “paid” part
of paid vacations and leaves, any net burdens from those entitlements will
be borne largely by employers, much like the costs of workplace safety or
protections against discrimination. That doesn’t mean we can ignore those
costs; we might even decide to offset them to some degree, in ways I'll suggest
later in the chapter. But otherwise these proposals don't present a separate
question of funding.

This part addresses the knottier funding questions raised by a third bucket
of proposals—that is, entitlements that accrue to individuals, and whose
costs are, or could be, but need not be funded through payrolls and payroll
taxes. That includes Social Security and health insurance, as well as the “paid”
part of guaranteed paid vacations and leaves, and higher incomes for low-
wage workers. It could also include additional benefits like subsidies for child
care, training and education, transportation, or housing. We could fund a
lot of this through employment mandates and payroll taxes. But we don't
have to, and Chapter 6 offers several good policy reasons to socialize those
entitlements and their costs, in whole or in part: We could conserve jobs
by reducing an inefficient tax on the use of human labor; enhance workers’
freedom to choose independent work; narrow economic disparities between
those with steady, decent full-time jobs and those relegated to precarious
work and gigs; and achieve more income redistribution than is possible with
the rather regressive payroll tax.!

Yet payroll-based funding has significant political advantages. Payroll-
funded benefits don’t require direct public appropriations, and they are more
readily seen as both earned and owned by their beneficiaries as opposed to
taxpayer-supported “hand-outs” Payroll-based funding largely circumvents
the political minefield through which overtly redistributive programs have
to pass, and makes them more resistant to political attacks.? Social Security
in particular has unique political virtues: It is essentially universal (versus
targeted at the poor); and yet it achieves some under-the-radar redistribu-
tion from richer beneficiaries toward those who most need the support.?
This is what political scientist Theda Skocpol calls “targeting within univer-
salism* All of these features together have made Social Security the crown
jewel of US social programs—even the “third rail” of US politics—virtually
untouchable even when other social programs are under attack.” The anti-
Obama protesters whose signs read “Keep your government hands off my
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Medicare!” suggest the same is true of that payroll-based program, which
ensures health coverage to those over age sixty-five (though Medicare adds a
twist, as we'll see).

Allin all, there is a potent political logic to using the payroll-based model,
along with “targeting within universalism,” for a wider range of benefits.
Unfortunately, that would further increase the tax on using human labor
while sharply limiting the room for redistribution. In short, politics weighs
in favor of payroll-based funding, while policy weighs against it.

A solution mightlie in a hybrid funding mechanism that combines payroll-
based funding with funding from general revenues. That could garner some
of the political appeal and staying power of earned-and-owned benefits while
reducing the tax on the use of human labor; and it could achieve “targeting
within universalism,” with more redistribution in favor of needier benefi-
ciaries than a wholly payroll-tax-based program allows.

As it turns out, Medicare fits that mold: It is supported by payroll-based
taxes, and plainly shares the earned-and-owned aura of Social Security. But
Medicare, unlike Social Security, also gets a chunk of its funding from general
revenues. That makes it a significant budget item and an occasional object of
political wrangling; but that wrangling has to reckon with the sense of own-
ership that current and future beneficiaries—together, nearly all voters—feel
toward Medicare. This mixed funding solution—putting aside for the mo-
ment the question of where the public moneys would come from—might
offer a way out of the policy-versus-politics dilemma of how to fund many
basic benefits.

One way to implement a mixed funding mechanism for the entitle-
ments at issue here might be through wage subsidies. Wage subsidies can
be directed either to employers or to employees (though in either case some
of the benefits flow to the other). Wage subsidies to employees can be used,
as we've noted, to supplement low wages. Wage subsidies to employers have
been used to encourage employers to hire or retain particular categories of
disadvantaged workers, such as younger, older, disabled, or long-term unem-
ployed workers. Let’s look first at the former.

Wage subsidies to employees can boost incomes of low-wage workers.
Unlike minimum wage increases, and like the EITC, wage subsidies come
from general revenues, and they don’'t tax employment by increasing the
cost of labor. Unlike the EITC, however, wage subsidies go to workers in
each paycheck and without the need for filing a tax return. The economics
of wage subsidies are complex.® But Oren Cass, among others, argues that
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they are the best policy tool for supplementing low-wage workers’ incomes,
encouraging employment, and rewarding work and workers.” Some worker
advocates are skeptical of wage subsidies on the ground that, even if they go
directly to low-wage workers and increase their take-home pay, they effec-
tively subsidize low-wage employers by lowering nominal wages—more than
the EITC, and unlike minimum wage increases.® But maybe subsidizing low-
wage employers is not such a bad idea when we are facing the prospect of
growing job losses at the bottom and middle rungs of the skill ladder.

Indeed, wage subsidies—coupled with minimum wage increases—might
offer a strategy for unburdening employment while capturing some of the
earned-and-owned quality of payroll-based entitlements. If wage subsi-
dies effectively channel general revenues to both low-wage employees and
their employers, that would achieve both some redistribution to workers
who most need it and some unburdening of employment at the bottom of
the wage scale where that would be most helpful. That is precisely where the
cost of employment mandates and payroll taxes is highest (relative to wages),
most likely to fall on employers (instead of on employees through lower
wages), and most likely to affect firms’ decisions about deployment of cap-
ital versus labor. Wage subsidies might be a way to redistribute income and
unburden employment while preserving the political advantages of payroll-
based benefits.

Now let’s switch our focus to wage subsidies that go directly to employers.
Those have sometimes been used to encourage the employment of particular
groups of workers with relatively low expected marginal productivity, such
as older workers, young workers without work experience, disabled workers,
or other marginalized workers whose long-term unemployment is both a
signal and a cause of limited employability. Wage subsidies have had some
success in helping those groups, though sometimes to the detriment of other
groups rather than by increasing overall employment.” With that caveat, this
use of wage subsidies could make sense in a future of less work for those same
groups, who are at high risk of getting squeezed out of the active labor market
in a more automated economy.

Broader-gauged wage subsidies (to employers) could also be used to offset
the tax, literal and figurative, that some employment mandates inescap-
ably impose on employment. Just as any wage subsidy that goes directly to
employees will indirectly benefit employers to some degree, any wage sub-
sidy to employers will confer some benefit on employees, mainly in the form
of jobs that would not otherwise exist. Labor markets are slippery that way.'?)
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For example, wage subsidies for new hires might help to counter whatever
slowdown in new hiring follows from enacting employment protections for
incumbent workers.

B. Where to Get the Revenue

Any strategy for injecting general revenues into funding of benefits linked
to employment—whether through wage subsidies or otherwise—as well as
new public benefits, public goods, and public jobs, will presumably require
new revenues or budgetary savings elsewhere. Or at least that is the conven-
tional wisdom. We should start by recognizing a strong counterpoint to that
conventional wisdom in what is called Modern Monetary Theory (MMT).
On the precepts of MMT, new government spending does not necessarily
require new taxes or budgetary savings, and government debt is largely a fic-
tion, in a country like the United States that issues, and can pay its debts, in
its own currency:

[G]overnment should never have to default so long as it’s sovereign in its
currency: that is, so long as it issues and controls the kind of money it taxes
and spends. The US government . . . can’t go bankrupt because that would
mean it ran out of dollars to pay creditors; but it can’t run out of dollars,
because it is the only agency allowed to create dollars. It would be like a
bowling alley running out of points to give players.!!

The point is not that the government can simply print money to pay for
programs. Spending is still constrained, but it is constrained by the risk of in-
flation, not by the availability of revenue.!? That puts a premium on spending
money in ways that support economic growth. In particular, job-creating
investments in physical and social infrastructure are seen as effectively self-
financing.!® That is how some proponents of a federal job guarantee respond
to the cost question.!*

MMT has strong roots in Keynesian thought and a kinship with more con-
ventional views about deficits and public spending, and it may be gaining
converts.!> But it remains controversial even on the left.!® Rather than teth-
ering my proposals to a highly contested theory of public finance, I'll assume
here that new revenue sources will be needed to support much of what I have
called for here.



154 AUTOMATION ANXIETY

Insofar as new taxes are required, they should obviously target the rich—
and not only for the obvious reasons. Automation has already increased eco-
nomic inequality—by boosting the returns to capital versus labor, by raising
wages for the most skilled workers, and by depressing wages below the top—
and those trends are expected to continue.!” A lopsided share of the gains
have accrued to tech-centric firms, which are creating and profiting from
labor-displacing innovations, and most of which employ few workers and
thus contribute relatively little to the payroll tax revenues that support basic
entitlements for much of the population. Whether we harken to basic polit-
ical morality or to the feared social consequences of an ever-more polarized
economy, there is a strong case for redistributing income from the winners to
those who have lost ground or are just scraping by.

Redistribution can be achieved and inequality countered through policy
decisions on both the taxing and spending sides of the public ledger.!® More
egalitarian European countries, for example, rely heavily on consumption
taxes (especially the value-added tax), which are fairly regressive; but they
also tax more heavily overall, and spend more on programs that dispropor-
tionately benefit lower-income households.!? Still, the net redistributive im-
pact of these programs, and the impact on economic inequality, will depend
on how they are financed—on the taxation side of the ledger.

A “robot tax,” suggested by both Bill Gates and Elon Musk, might seem ir-
resistible.?’ In principle, such a tax could simultaneously replace lost payroll
tax revenues as payrolls shrink, redistribute income from those who make
and own the robots to those whose jobs they are destroying or degrading, and
slow down the replacement of people by robots. But most economists scoff at
the idea of a robot tax.?! There is the challenge of identifying a robot—they
don'talllook like C-3PO or R2-D2 from Star Wars*>—as well as the arbitrari-
ness of targeting robots versus non-robotic forms of automation.?> And some
argue that a robot tax would counterproductively depress (or drive overseas)
innovation and productive capital investments, along with the good jobs that
accompany both.?*

Acemoglu and his colleagues, who support higher taxes on capital in prin-
ciple, conclude that a robot tax sweeps both too broadly and too narrowly to
do the trick. As noted in Chapter 6, they make a case in principle for an “auto-
mation tax” on what they call “so-so technologies”—those that replace labor
but do little for productivity.>> But they conclude that it is too hard for the
tax code to distinguish between those technologies and good, productivity-
enhancing technologies, and argue instead for simply correcting the generic
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asymmetry in the tax system’s treatment of labor and capital:?® “tax reforms
that level the playing field between capital and labor can discourage so-so
automation, stimulate employment and significantly improve welfare”?’
Raising the tax on capital might also raise some needed revenue and effec-
tuate a bit of redistribution in the right direction.

Another potential source of revenue would be a higher corporate tax rate.
But we might do better by keying the corporate tax rate to the ratio of profits
to number of employees; the higher the ratio, the higher the tax rate. That
would achieve some of what a robot tax or an automation tax is meant to
do without having to identify robots or to distinguish good from “so-so”
technologies. It would counter the tax system’s current tilt in favor of cap-
ital versus labor, and would modestly counter the incentives both to au-
tomate and to contract out labor needs. And it would fall most heavily on
some of the biggest winners and the biggest drivers in the ongoing wave of
automation—that is, firms that are heavily automated, firms that create the
underlying automation technologies, and firms in the financial sector, all of
which tend to employ few workers relative to their revenues and therefore
pay little in payroll taxes.

But maybe simplicity is the best policy here. The simplest way to fund
new entitlements and public goods and to achieve some redistribution of in-
come, at least in the United States, is to increase personal income tax rates
and steepen their progressivity.?® Higher marginal tax rates at the top would
also indirectly contribute to work spreading and reduce inequality, as noted
in Chapter 7, by dampening the incentive of very high-wage workers to work
very long hours. No number crunching is required to recognize that there is
some income tax rate structure that could fund everything proposed here—
and without returning to the top marginal tax rates of 70 to 90 percent that
we had from 1936 to 1980.%

We obviously do not need to identify a single source of revenue. A smaller
increase in top income tax rates could be combined with a wealth tax,*® a

31 a meaningful estate or inheritance tax,>? or

tax on financial transactions,
a European-style consumption tax.’> Each of these forms of taxation has
advantages and disadvantages, all explored elsewhere.>* Some of them raise
serious problems of tax avoidance and evasion—through transnational
machinations or restructuring of income flows or otherwise—but I will leave
those complex issues to others.?® The bottom line is that some combination
of taxes on income from labor, capital, wealth, wealth transfers, financial

transactions, and consumption could fund everything on our wish list while
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also redistributing some of the gains from galloping developments in auto-
mation technologies to those whose jobs and wages are most threatened.

%k Ok ok %

There are ways and means, and enough wealth sloshing around in the US
economy, to do all that is proposed here and to pave the way toward a more
inclusive and humane future of less work. The biggest deficit we face is not
budgetary or fiscal but political. From where we sit today, it might be hard
to imagine the political sea change that it will take to enact and fund these
proposals. In the Conclusion I hope to make that a bit more imaginable, or at
least to sharpen the focus on the political hurdles ahead.



9
The Politics of Hope and Fear in a

Future of Less Work

The claim that machines will make human labor obsolete has been often
stated, and often overstated, since labor-saving machines first made their
debut in the economy. It has surfaced periodically—often with the ad-
dendum that “this time is different”—only to be buried by the next wave of
economic growth, driven by technological innovation and creative destruc-
tion. History offers solace to the enthusiasts of innovation and markets who
reject predictions of a future of less work. Yet sometimes the future really is
different from the past. Consider Malthus: At the close of the eighteenth cen-
tury, he extrapolated from centuries of economic stagnation to predict that
the society’s essentially-fixed food supply would inevitably be exhausted by
a growing population. Then came the Industrial Revolution, which proved
him spectacularly wrong.!

We already face a foreseeable future of shrinking demand and falling
wages for many workers whose heretofore-marketable skills are being rep-
licated or surpassed or made irrelevant by ever-smarter and more cost-
effective machines. That is a devastating prospect for the vast majority that
depends on paid work for their livelihood and the material support of their
dependents. And it is a profoundly unsettling prospect for a society in which
paid work is not only a source of income but a primary locus of connected-
ness outside of families and friendships. For the foreseeable future, decent
work for those who want and need it should have a central place in policy
making around work and the economy.

Wide access to decent work is also an achievable aspiration, even as de-
mand for ordinary human skills declines. Job creation and conservation is
part of the answer. But over the long haul, the key lies in work spreading—
less work for nearly all versus too much work for some and too little or none
for others. I've proposed an array of work-spreading techniques, including
but not beginning with a shorter standard work week. Work spreading, to-
gether with expanded social benefits and investments in public goods and
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public jobs, can cushion the losses and spread the gains from the increasing
automation of production.

Many of these proposals, though not all, will require sizable public
expenditures and—in the United States—a renewed public commitment to
redistribution. Although we might have made a start on the necessary po-
litical transformation in the wake of COVID (and Black Lives Matter, and
Donald Trump), it is still fair to ask: How do we get there? T'll paint with
broad strokes here, focusing mostly on how automation and the prospect of
net job losses might intersect with the politics of redistribution, and on the
potentially pivotal if not indispensable role of organized labor. I'll close by
reflecting briefly on how a future of less work, together with the ambitious
suite of policy responses proposed here, might intersect with the future of
capitalism.

A. The Politics of Redistribution in a More
Automated Future

Proposals abound on the left for regulating labor markets, investing in public
goods, public services, public jobs, and universal benefits, and for taxing the
rich to pay for those programs. All such proposals, like those offered here,
will require new legislation and new appropriations. And all of them face
daunting political challenges, including the outsized political power of the
rich, anti-tax and anti-government attitudes that hold sway much further
down the income scale, and simple skepticism about the efficacy of govern-
ment. The last time the United States enacted an ambitious suite of redistrib-
utive programs—at least before Biden’s bold opening moves in 2021—was
during the mid-1960s as part of President Johnsons Great Society, a self-
conscious effort to revive and complete the New Deal. As it happens, that
was also a period of automation anxiety, especially for those pinning their
economic hopes on manufacturing jobs.

In an extraordinary 1965 essay, famed civil rights leader Bayard Rustin
warned that the country was “in the midst of a technological revolution [that
was] altering the fundamental structure of the labor force, destroying un-
skilled and semi-skilled jobs—jobs in which Negroes [were] disproportion-
ately concentrated.”” He called for the civil rights movement to pivot from its
nearly victorious campaign against Jim Crow toward the more challenging
pursuit of economic justice in a changing economy. It was time, he wrote, “to
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propose alternatives to technological unemployment, urban decay, and the
rest” and to call for “for public works and training, for national economic pla-
nning, for federal aid to education, for attractive public housing, all this on
a sufficiently massive scale to make a difference.” Rustin maintained that the
struggle for economic justice would require alliances with trade unionists
and other progressive actors. After all, white workers were facing many of the
same economic challenges. And “[t]he labor movement, despite its obvious
faults, has been the largest single organized force in this country pushing for
progressive social legislation.”®

For Rustin, LBJ’s 1964 landslide victory—in which most white voters chose
a desegregated Great Society over retrograde racial appeals—“proved.. . . that
economic interests are more fundamental than prejudice” That lesson, he
said, “must be kept alive, for the civil rights movement will be advanced
only to the degree that social and economic welfare gets to be inextricably
entangled with civil rights™*

From our vantage point over a half-century later, it is almost heartbreaking
to hear the optimism that shines through Rustin’s assessment of his own time
and of the challenges ahead. In early 1965, when Rustin wrote, the Voting
Rights Act had not yet passed. Interracial marriage was still illegal across
the South. Many Southern lawmakers were still overtly committed to white
supremacy and “massive resistance” to court-ordered desegregation. Many
good jobs were closed to Black workers regardless of qualifications. And the
faults of the labor movement were obvious indeed, as many local unions were
still committed to racist exclusion and segregation even if their national lead-
ership was a crucial part of the civil rights coalition. How could it possibly
be more challenging today than it seemed to Rustin in 1965 to build a cross-
racial political coalition in support of economic justice and against the polar-
ization of the economy into winners and losers?

Yet the challenges today do loom large. One is that, while the labor move-
ment is far more integrated and thoroughly committed to racial justice than
it was in 1965, it is also a lot smaller—and a smaller force in national poli-
tics. (We'll return to the political role of unions.) Other obvious challenges
lie in the national political landscape. In 1965, it was plain that big positive
changes were possible in both the legislatures and the courts. From where
we sit today, the catalogue of major programs enacted by Congress just from
1964 to 1966—in civil rights, health care, community development, educa-
tion, and the environment—is stunning.’ Especially after the 1964 election,
with the presidency and two-thirds majorities in both houses of Congress,
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even an internally divided Democratic Party was able to push through an
extraordinary array of legislation, almost all of it tending, or at least in-
tending, to promote the same progressive goals that still animate much of the
American left.

This is not the place to chronicle our decades-long descent into political
polarization and legislative paralysis.® But one factor—both cause and effect
of political paralysis—is waning popular confidence in the efficacy of law,
policy, and politics in achieving positive social change. In part that might
reflect some Great Society failures and disappointments, as well as the sheer
difficulty of the tasks at hand—much more difficult, as Rustin stressed in his
1965 essay, than desegregating lunch counters and buses. But it also reflects a
methodical and concerted campaign on the right—with roots and branches
in the academy, conservative political and legal circles, and the business
community—to propound the virtues and vitality of markets as against re-
distributive and regulatory interventions by government.”

The market fundamentalists linked government in the public mind with
bureaucratic rigidity, waste of taxpayer money, rent-seeking, and economic
sclerosis. “Government is not the solution to our problem; government is the
problem,” as Ronald Reagan famously put it in 1981.% For several decades,
popular beliefs about the appropriate relationship between government and
the economy were refracted through that neoliberal prism, which shifted the
political center of gravity to the right, emboldened opponents of redistribu-
tion and regulation, and clipped the wings of left-of-center reformers.’

The conservative countermovement targeted not only government but
also organized labor, which represented a different kind of challenge to
“free markets”!® Anti-union crusaders never gave up their fight after the
New Deal, and scored critical legislative and judicial victories in the 1940s
on behalf of the so-called “right to work” and against labor’s most effective
organizing and bargaining tactics.!! In terms of organizing the unorgan-
ized, unions began losing (and ceding) ground after 1950 for many reasons.
One might have seen hope for a turnaround in a surge in grassroots union
activism and strikes in the late 1960s and early 1970s. But the activism of
unions’ remobilized business-led adversaries proved more potent. That
was seen in 1978 in the brilliantly choreographed filibuster and defeat of
a union-backed labor law reform bill that had seemed destined for passage
with the Democrats again holding the presidency and supermajorities in
both houses of Congress.!? The counterrevolution from the right had cap-
tured the center.
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Even this very terse retelling of the rise of neoliberal market fundamen-
talism in the United States might seem like a misplaced digression in a book
about automation. But the redistributive and regulatory policies that are
needed to prepare for a more automated future will run smack into the po-
litical blockade that has stymied major progressive reforms since the 1970s
unless there’s a way around or through that blockade. Is there?

Market fundamentalism has taken a bit of a drubbing in the public mind
since the Financial Crisis and the Great Recession exposed the colossal risks
of underregulated financial markets, and both exacerbated and exposed
the highest levels of economic inequality since the Gilded Age. In the
meantime, however, the partly orchestrated resurgence of white racial and
cultural resentments may have extended the life span of market fundamen-
talism. The Republican Party has become the home of both, so that white
ethnonationalists fortify the electoral fortunes of market fundamentalists
(and vice versa), even though the non-college-educated white voters targeted
by the former have suffered mightily under the latter’s reign. The election of
Donald Trump in 2016 made it vividly clear that widespread economic dis-
tress and anger at elites and business-as-usual did not necessarily augur a
leftward turn in American politics.

Then came 2020, and a series of shocks to the system—the COVID-19
pandemic, the disastrous government response, the attendant economic
contraction, a new spate of police killings and the wave of Black Lives Matter
protests—that highlighted long-festering injustices and racial disparities
in lives, life expectancies, and livelihoods. In a less polarized political era,
those serial blows to public confidence in the established order (not to men-
tion revulsion over Trump’s serial offenses to political decency) might have
produced a wave of progressive electoral victories, much like the Great
Depression did nearly a century ago. Instead, the 2020 election brought
rather narrow victories for the Democrats amidst widespread refusal among
Republican voters and elected officials to acknowledge that the Democrats
had won at all.

President Biden in his first months sought to make the most of these
narrow victories, and to reinvigorate the notion that an energetic and effec-
tive government is essential to a healthy society and must act to prevent or re-
dress the casualties of economic dislocation. Readers will know more about
the fate of these early forays than I do as of this writing. But one thing is
certain: Political polarization is alive and well, and a small swing in the elec-
torate could bring a big swing of the pendulum back to the right.
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What might be the impact on this political landscape of growing fears
about automation? Those fears were mostly swamped in 2020 by a cascade
of other crises. But that might change. The COVID-19 pandemic and the
resulting economic dislocation are bound to accelerate automation and
attendant job losses. And those job losses—even if they are numerically
offset by new jobs elsewhere—will fall especially hard on groups that are
already overrepresented at the bottom of the economic pyramid, including
workers of color. As the economy begins to dig out from COVID, we are
likely to see both greater economic polarization—already painfully ev-
ident and well-documented in the pre-pandemic era of historically low
unemployment—and a wave of permanent job losses to automation. We
are also likely to see greater economic concentration, and gains in market
share and market capitalization for Apple, Alphabet, Amazon and other
tech-centric behemoths.

It might be years before the experts reach a consensus about whether and
how this round of automation is different. Different swaths of the public
might reach their own conclusions sooner or later, and more or less informed
by the experts. Change will come not with a thunderclap but with a rising
tide of concern, much like public views of climate change. And as with cli-
mate change, young people are likely to be the most affected and the most
concerned. If a critical mass of the electorate comes to the view that they or
their children are facing a future of less work, that is likely to alter the polit-
ical landscape. But how?

Rising public concern about a future of less work will not necessarily tilt
public opinion toward redistributive policies and higher taxes on the rich.
On the contrary, deteriorating job opportunities and job quality might fuel
anti-immigrant sentiment and a desire to tighten national borders. And if
joblessness and economic distress lead to social disorder and rising crime,
that might fuel support for more “law and order” and repressive and expen-
sive criminal justice policies. Anxieties over crime and immigration reflect
and potentially exacerbate racial cleavages and racist attitudes that have
long divided the US working class and undercut the appeal of left-leaning
political parties and policies.!® Since the 1970s, and especially since 2008,
historically high immigration levels and growing economic insecurity laid
the groundwork for a populist turn in politics, especially among white rural
and working-class voters.!* And both ethnonationalist ideologues and par-
tisan opportunists have worked mightily to bend that populist turn to the
right with divisive narratives of us versus them, invasion and predation, and
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an embattled heartland of authentic citizens versus outsiders. Anxiety over
automation-based job losses could feed those divisive narratives.

Sadly, a national consensus is too much to hope for at this benighted
point in our political evolution. But finding our way to a humane and sus-
tainable future of less work will require widening the band of public support
for combating inequality and for redistributive policies and the taxes and
expenditures they require. That, in turn, will require dampening the racial
and ethnic divisions that would doom those policies. A progressive program
centered on the goal of decent work for all—as opposed to, for example, one
centered on basic income, universal or otherwise—has a better chance of
garnering that wider support and narrowing those divisions. That is partly
because of widely shared though frayed beliefs about the dignity of work
and of earning one’s livelihood. And it is partly because the goal of decent
work for all potentially taps into a wide (if shallow and depleted) reservoir
of connections with relatively diverse co-workers and the mostly-positive
sentiments that shared work engenders.

The invocation, again, of the social and political value of working together
might seem to lean too heavily and naively on faith in people’s ability and
propensity to transcend social divisions through work. So let me be clear: The
reservoir of workplace connections and connectedness can be a resource in
political coalition building, but it is a resource that needs to be actively cul-
tivated and deepened. And that will require organizing and organizations.
In particular, labor unions could play a crucial part in building the neces-
sary coalition for an economically just redistribution of work and income
through public policy.!® That's another thing that Rustin was right about, and
that speaks to the current political moment. But it requires some elaboration
(not to mention some hope).'¢

What is needed to turn the political tide is a powerful counternarrative
that appeals to working people’s shared interests and solidarity across ethnic
and racial lines. Trade unions are uniquely well-positioned—putting aside
for the moment their shrunken state—to propound that counternarrative,
both at work and in politics. That is because unions’ and workers’ material
interests reinforce the moral case for cross-racial solidarity in several ways.

First, trade unions connect with workers at and through work, where
people are comparatively likely to cooperate and find common cause with di-
verse others, and to experience shared economic grievances and aspirations.
Second, trade unions that represent or seek to represent diverse workforces
have a strong institutional self-interest in cultivating solidarity and
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combating divisions, for that is how they can win gains for workers and thrive
as organizations. Third, trade unions can make a credible case to workers
that their own economic interests are best served by intergroup solidarity.
That pitch, especially if it helps workers win economic battles, is more likely
to resonate with workers than abstract appeals to the values of equality and
diversity. Fourth, unions have organizational roots and branches from the
workplace level up to the plane of national politics; even now they are com-
paratively well-resourced national political actors, and practically the only
ones that represent ordinary working people regardless of racial or ethnic
identity. They are in a unique position to elevate and amplify sentiments of
intergroup solidarity from the workplace level up into national electoral pol-
itics and policy debates.

Admittedly, that might sound more like an elegy for a dying order than a
path to future progress. For even as unions have become more committed
than ever to the message that “economic interests are more fundamental than
prejudice,” they have become less powerful messengers given their shrinking
membership and weaker hold on working-class voters. Nearly every major
trend in the world of work since the 1970s—deindustrialization, declining
job tenures and rising precarity, fissuring of production and disintegration
of internal labor markets, and the rise of “gig” work and remote work—has
taken a toll on both the density and durability of co-worker ties and the
power and reach of unions.'” Common work has become less conducive
to the sturdy co-worker bonds that can bridge racial and ethnic divisions,
while unions have grown smaller, weaker, and less capable of nurturing those
workplace bonds into forms of cross-racial solidarity that can carry into the
political domain.

The fragmentation of work and the decline of unions have been dev-
astating for workers’ economic security and well-being. The impact on
public discourse and the political landscape is more diffuse but profound.
Trade unions’ waning ability to propound a credible, racially inclusive,
class-wide political message makes it more challenging to combat divisive
ethnonationalist appeals and to build political support for pro-worker poli-
cies, including the policies proposed here.

Even so, one might find cause for hope on several fronts: a recent uptick
in worker activism and strikes, including among workers and in sectors that
have not historically been unionized;'® the turn toward union organizing
and bargaining “for the common good” alongside public constituencies;!®
the rise of organizing across firms and outside the traditional exclusive
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representation model, including the Fight for Fifteen;*® the engagement of
Black Lives Matter activists in union campaigns;*! and the stunning pair of
Democratic victories in the 2021 Georgia senatorial runoff elections, with
unions—especially UNITE-HERE and SEIU—playing a surprisingly large
role.?? Unlikely as it might have seemed five years ago, Georgia’s two senators
will now be among the vocal proponents and reliable votes in the Senate for
the rights of workers and unions.

If what we're looking for are signs of a resurgence of unions as such, we
might miss a larger lesson: Nearly every one of those encouraging re-
cent developments points toward the emergence of broader cross-racial
coalitions, with or without unions at the center, in support of shared interests
of ordinary working people both at work and beyond. The overlapping
grievances and demands of low-income workers and people of color were
vividly highlighted during the COVID crisis: many of the publicly-celebrated
“essential workers” who were at greatest risk of infection and death were also
among the worst-paid US workers, the least likely to enjoy either paid sick
leave or health insurance, and disproportionately immigrants and workers
of color.”® Those overlapping grievances and demands were also reflected
in the final report of the Harvard-based Clean Slate for Worker Power pro-
ject, which proposes a “fundamental redesign of labor law” that is intended
“to enable all working people—including those who have been excluded by
systemic racism and sexism—to create the collective economic and political
power necessary to build an equitable economy and politics.’**

Labor unions and civil rights groups have long been allies, and have been
at the heart of the “New Deal coalition” that sustained the Democratic Party
for much of the twentieth century. But those groups” goals, programs, and
constituencies have perhaps never been as intertwined as they are now, nor
have they ever been as fully embraced by the Democratic Party. It took several
decades, but the exodus of the anti-labor and racially retrograde “Dixiecrat”
faction has helped to make the Democrats a more thoroughly progressive
party—especially on race and workers’ rights—than it has ever been.

Perhaps the converging crises of public health, unemployment, and po-
lice violence that marked 2020 will also instigate a more profound reckoning
with the economic forces that reinforce racial stratification.?> And perhaps
it will draw attention to the decades-long hollowing out of labor markets
and destruction of decent middle-class jobs, trends that are falling heavily
on already-marginalized workers of color and that automation is bound to
exacerbate. Powerful economic forces have converged with policy failings to
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undercut economic security and decent work for the bottom half of the in-
come distribution across racial and ethnic lines; but workers of color are still
heavily concentrated in that bottom half.

Enacting constructive policy responses to those trends along the lines de-
veloped here will require a broad cross-racial movement for economic jus-
tice. I think that will require a bigger and stronger labor movement. If that
in turn depends on first achieving comprehensive labor law reform—a goal
that has eluded the labor movement for many decades—then we might be
facing a colossal chicken-and-egg problem that will frustrate progress on ei-
ther front. Then again, in 1932—in the depths of the Great Depression and
following a long period of union suppression and decline—union density
was no higher than it is today.?® It might have taken a spectacular leap of
faith then to predict that the country was on the cusp of a transformative (if
incomplete) New Deal in which organized labor would play a leading role.?”

There’s no question that the pursuit of progressive and redistributive poli-
cies would benefit enormously from better institutions for workers’ collective
representation from the workplace level up to the plane of national politics.
Unions and collective labor law could also play a constructive role in shaping
technological trends at work.?® Given the stubborn hurdles to federal labor
law reform, however, one virtue of the suite of proposals advanced here is
that they mostly fall within the bailiwick of employment law, in which less-
paralyzed and polarized state and local legislatures can act without the suffo-
cating pall of federal labor preemption and without the ideological baggage
that union-specific reforms carry even among some workers themselves.
Even Congress has been less consistently deadlocked on employment leg-
islation than on labor law reform. This is a program that labor unions, BLM
activists, and progressives of all stripes could rally around and help to build
the wider coalition that would be needed for major labor law reform.?

If today’s depleted but newly-energized labor movement were to join
forces with the resurgent movement for racial equality in support of eco-
nomic justice for all, they might together relearn and reteach the lessons that
Rustin drew from the 1964 election “that economic interests are more funda-
mental than prejudice;” and that “the civil rights movement will be advanced
only to the degree that social and economic welfare gets to be inextricably
entangled with civil rights”*® However difficult it will be in the present mo-
ment to build a cross-racial movement for economic justice, that is the only
way to move our heterogeneous and fractious society toward a more humane
and equitable version of capitalism.
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B. Toward a Better Variety of Capitalism in a
Future of Less Work

The three-dimensional vision of a future of less work that I have argued for
here—a future of wide engagement in decent paid work, more time for the
rest of life, and decent incomes and standards of living for all—will require
big changes in law and social policy. Some readers will doubt that these
changes are possible under capitalism, while others might doubt that a so-
ciety thus transformed would still be capitalist. But there are varieties of cap-
italism, and some of them leave room for both the prodigiously innovative,
energizing, and coordinating forces generated by markets for goods and
services, labor, and capital, and the humanizing and rationalizing forces of
regulation, redistribution, and democratization of economic life.?!

Capitalism does not necessarily entail the hollowed-out state, stingy social
benefits and underfunded services, and the poorly regulated labor markets
that have become the calling card of American-style neoliberalism since
the 1980s. Social democracy, for its part, is compatible with private owner-
ship of the means of producing most goods and services, and with heavy re-
liance on markets for distributing most goods and services and most work
and income. Since the fall of the Soviet Union, the term “socialism” itself has
come to mean something quite different, for both fans and foes, than state
ownership of the means of production and a planned economy in place of
markets.>> Some on the right will label as “socialist” any move to enlarge the
social welfare state and the reach of regulation. But that might only burnish
the appeal of socialism among Democrats and young people, many of whom
already view it positively.*® This is a contest that could be won by proponents
of a socially inclusive, democratized, and democratically-regulated market
economy.

The strategy advanced here—which fits squarely under the umbrella
of social democracy—could be seen as another in a long line of progres-
sive-minded efforts to save capitalism from itself, and from the social
and political unrest that may follow if we stay the current course in the
face of technological job destruction and growing economic insecurity.
Randall Collins, a leading American sociologist, has argued that “the
end of middle-class work” due to “technological displacement of labor .
.. will generate the long-term and quite possibly terminal crisis of capi-
talism.”** That is partly because job losses will depress purchasing power
and stall the economy. But it is also because of the political consequences
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of widespread economic deprivation, which will lead, he posits, to either
the end of capitalism or the end of democracy, or perhaps both.

At least for the foreseeable future, it seems preferable and possible to
pursue a middle course—or what used to be called the “middle way” or
the “third way” until the collapse of state socialism and the rise of neolib-
eralism relocated the middle several notches further to the right.’> In a
socially democratic market economy, markets would still drive much of the
economy; but the government would play a larger role in the provision of
public goods and a basic social minimum and in the regulation of markets
and the mitigation of the “public bads” that market forces manifestly gen-
erate. In a more-automated socially democratic market economy, that will
require a three-dimensional strategy that spreads work, free time, and ma-
terial necessities more widely and equitably than our existing economic
and political institutions will otherwise do. And in a socially democratic
market economy, we will have to get there and stay there by democratic
means—that is, by persuading a large majority of voters that it is the best
path forward for them and their families. An increasingly vivid threat of
job losses due to automation, and fears of a future of less work for them-
selves and their children, could help to nudge a critical mass of voters to-
ward that conclusion.
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